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DECLARATION OF CONDOMINIUM REGIME
BRIARWICK CONDOMINIUNS
PHASE ONE

This Declaration of Condominium Regime is made and exe-
cuted this, uly . 1983, by BENTLEY
HOMES, INC., a Texas corporet\nn, (hereinafter referred to
as "Developer”), pursuant to the provisions of the Texas
Condominium Act, Article 1301a of the Texas Revised Civil
statutes Chereinafter referred to as the “Act”), for the
purpose of submitting the hereinafter described real pro=
perty and the improvements located thereon to a condominium
regine;

NITNESSET

WHEREAS, Developer is the owner of certain real property
in the County of Harris, State of Texas, (herein called the
"Subject Property") more particularly described as Phase One
in the attached Exhibit "A;" and

WHEREAS, Developer has caused to be prepared plans for
the construction of eight (8) buildings and other improve-
ments appurtenant thereto on the Subject Property which when
completed will consist of one hundred tuenty (120) separa=
tely designated condominium units; and,

WHEREAS, Daveloper desires by recording this peclaration
of Condominium Regime, together with the By-Laws attached
Rercro as Exhibit v and the condoniniun subdivision plans
and specifications attached hereto to establish a con-
dominium project known as Briarwick Condominiums under the
provisions of the Act; and,

UHEREAS, Developer further desires to permit the exp
sion of the Project in order to provide for additional units
and common areas; and,

WHEREAS, Developer by declaring the condominium regim
desires to establish a plan for the individual ownership in
fee simple of the area of space contained within each unit
and the co-ownership by the individual and separate owners
thereof, as tenants in common, of all of the Subject
Property;

NOW, THEREFORE, Developer does upon the recording here-
of, establish Briarwick Condominiums as a condeminium pro-
ject under the Act and does declare that Briarwick
Condominiums shall, after such establishment, be held, con-
veyed, hypothecated, encumbered, leased, rented, occupied,
improved and in any other manner utilized, subject to the
provisions of the Act and to the convenants, conditions,
restrictions, uses, linitations and affirmative obligations
set forth in this Declaration of Condominium Regime all o
which shall be deemed to run with the title to all or any
portion of Briarwick Condominiums and shall be a burden and
a benefit to Developer, BENTLEY HOMES, INC., and any persons
acquiring or ouning any interest in Briarwick Condominiums,
their grantees, heirs, executors, administrators, successors
and assigns. 1In furtherance of the establishnent of t
condominiun project, it is provided as foliow

F. Conmon expenses shall not include any reserve
fund.
1.7 “condominium" shall mean and refer to the separate

ounership of a Unit, together with an undivided ouner-

ship interest in the Limited and General Common Elements
expressed as a fraction of the entire ownership interest
in the Common Elements as set fortn and defined herein.

1.8 “Condominium Project" shall mean and refer to
Briarwick Condominiums, Phase One as a condominium pro-
ject established in conformance with the provisions of
the Act.

1.9 "Entire Premises" or “property” means and includes
the land, buildings, al( improvements and structures
thereon, and all rights, easements and appurtenances
belonging thereto.

1.10 "First Mortgagee" means any holder of a security
interest a Unit, represented by a first deed of
trust, mortgage or security agreement giving such holder
a first and paramount priority under Texas law

1.11 The General and Limited Common Elements of the
Condominium Project are as follows

A. The General Common Elements consists of:
(1) The land in the Condominium Project, as more
particularly described in Exhibit "A" (and the
additienal land which may be described in a supple-
ment hereto as herein permitted);

<2) The foundatiors, bearing walls and columns
Gincluding any windows, doors, and chimney
therein, roofs, attics, ceilings and floors, or
communication ways and any other portion of the
Boivdings located on the Land described above mot
included within any unit;

(3) The premises and facilities, if any, used for
maintenance or repair of the Condominium Project;

€4) ALl common recreational facilities, including
without Limitation the office and the grounds,
yards and walkways;

(5) Parking spaces not designated with a Unit
number and desceibed on the condominium suddivision
plan are unassigned parking spaces; provided
however, the Developer expressly reserves the right
at any time and from time to time to assign, any
Unassigned parking space to any Ouner or to
reassign any previously assigned parking space; and
provided further, coincident with the assignment of
any unassigned parking space or the reassignment of
any previously assigned parking space, the con-
dominium subdivision plan attached hereto as
Exhibit "A" shall be amended for the purposes of
designating such parking space with a numbe
corresponding to a Unit number, and !hereafler such
parking space shall be a Linited Common Element
appurtenant to such Unit. Such amendment shall not
require the joinder of any owner or mortgagee.
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TEXAS

the
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2.

1

1.
DEFINITIONS

Unless the context otherwise specifies or requires,
following words and phrases when used herein shall have
following meanings:

1.1 “Assessment" shall mean and refer to the costs and
expenses of administration, maintenance, repair, and
other Lawfully agreed upon expenses, plus surplus and
reserves, as such costs , expenses and reserves are
deternined by the Managing Agent or Board of birectors
and are levied by the Board of Directors upon all of the
Ouners.

1.2 “Association” shall mean and refer to Briarwick
Condominium Owners Association, Inc., its successors and
assigns, comprised of the Owners of all the Units of a
non-profit association, the By-Laws of which shall
govern the administration of this Condominium and the
members of which shall be all of the Owners of

Units; which Association may be, at developer!s election
and as herein provided, a corporation organized pursuant
to the Texas Nan-Profit Corporation Act

1.3 “Building” means any one of the eight (8) buildings
within the Condominium Project.

1.4 “"By-Laws" means the By-Laus of the Association
attached hereto as Exhibit "B" for reference and any
amendment, modification or revision thersto as therein
pernitted.

1.5 “Common Elements" shall mean and refer to both the
General and Limited Common Elements as described herein.

1.6 "common Expenses” means and includes:

A.  ALL sums lawfully assessed against the General
Common Elements by the managing agent or Board of
pirectors of the Condominium Project;

B.  Expenses of administration and management,
maintenance, repair or replacement of the General
Common Elenents or Limited Common Elements;

Enpenses agreed upon as Common Expenses by the
uuners~ an

D. Expenses declared Cowmon Expenses by provi-
sions of this peclaration and by the By-Laws.

E. Common Expenses may include, but are not
Limited to, the overhead expenses of

Association, costs of maintenance, repair
operation of the Common Elements, taxes and special
assessments unless separately assessed, insurance
premiums for insurance coverage as deemed desirable
or necessary by the Association, utility charges
for the General Common Elements Cincluding gas,
electricity, water, and sewar) trash and garbage
collection, guard service, burglar alarm service,
Landscape naintenance, janitorial service,
manager's salary, legal and accounting fees,
management fees

(6) ALL other element desirable or rationally of
common use or necessary to the existence, upkeep
and safety of the Condominium Project

B. The Limited Common Elements, being those
Common Elements reserved for the use of specific
Units to the exclusion of others, consist of:

¢1> Compartments or installations of central ser-
vices such as power, light, electricity, telephone,
gas, cold and hot water, plumbing, reservoirs,
water tanks and pumps, incinerators, and altl simi-
Lar devices and installations corresponding to a
building within the Condominium Project or
corresponding to a Unit;

(2) storage rooms, patios, balconies and decks
designated with a number as described on the con-
dominium subdivision plan and specifications
attached hereto as Exhibit "C';

(3) mail boxes not located at individual Units
which are designated with a number corresponding to
a Unit number;

(4) ALL of the portions of the General Common ele-
ments which are specifically reserved for
exclusive use of the Owner of a Condominium Unit as
shown on £xhibit "C" attached hereto or as aay
hereafter be shoun by supplement or amendment
hereto.

1.12 "Map“, “"Survey Map“, or "Plans" means and includes
the engineering survey of the land with all o
improvements Located thereon, the floor plans and any
other drawing or diagrammatic plan depicting a part of
or all of the improvements, same being herewith filed,
consisting of nine (9) labeled exhibits, the same being
Exhibits A" and "C-1" through "C-8

1.13 "ouner" shall mean and refer to a person, Firm,
corporation, partnership, association, trust or other
legal entity, or any combination thereof, who or which
is the record owner of fee simple title to one or more
Units in the Condominium Project.

1.14 "special Assessment” shall mean an additional
assessment created for any purpose of the Association as
a whole.

1.15 “Unit" shall mean and refer to an enclosed air
space consisting of one or more rooms occupying all or
part of one or more floors in a building in the con-
dominium project, as such space may be further
described, delineated and delimited in the plat attached
hereto as Exhibit "C" (and as may hereafter be
described, delineated and delimited by an amendment or
supplement hereto as herein permitted).

1.
ESTABLISHMENT OF REGIHE
GRANT_AND SUBMISSION

Developer hereby grants and submits to condominium

ownership all of the Subject Property, the improvements to



be constructed thereon, the Condominium Project and all
attachments and appurtenants thereto and in anywise
betonging.
2.2 DESCRIPTION OF PROPERTY

The Condomin Lans and specifications attached hereto
as Exhibits "A" and “C" shall be filed for record simulta-
neously with the recording of this beclaration as a part
hereot, and prior to the first conveyance of any Condominium
Unit. Such Candominium plans and specifications comsists of
and sets forth (1) the legal description of the surface of
the land; (2) the linear measurements and Location, with
reference to the exterior boundaries of the Land, of the
buildings and all other improvements built or to be built on
said Land by bDeveloper; (3) floor plans of the building
built or to be built thereon showing the location, the
building designation, the Unit designation and the Linear
dimensions of each Unit, and the limited common elements;
beveloper hercby expressly reserves the right to amend said
Exhibits to conform the map to actual Location of
constructed improvements to establish, vacate and relocate
sutside utility easements, access and parking facilities as
same may be located on the ground, all as more fully pro-
vided herein. such amendment shall not require the joinder
of any ouner or mortgagee.

2.3 DIVISION OF FEE ESTATES
The real property is hereby divided into the following
separate fee simple estates:

A.  One hundred twenty (120) fee simple estates
consisting of one hundred twenty (120) separately
designated Units, each such Unit identified by
number and being described as follous:

Building A - Containing tuenty (20) Units numbered
101 through 120, inclusive, the size, dimensions,
Location and boundaries of each unit being detailed
on the survey plat for Building A attached hereto
as Exhibit "C-1" for reference.

Building B - Containing eight (8) Units numbered
201 through 208, inclusive, the size, dimensions,
Location and boundaries of each unit being detailed
on the survey plat for Building B attached hereto
as Exhibit "C=2" for reference.

Building C - Containing twelve (12> Units numbered
301 through 312, inclusive, the size, dimensions,
Location and boundaries of each unit being detailed
on the survey plat of Building C attached hereto as
Exhibit "c-3 for reference.

Building D - Containing tuenty (20) Units numbered
401 through 420, inclusive, the size, dimensions,
Lacation and boundaries of each unit being detailed
on  the survey plat of Building D attached hereto
as Exhibit "C=5" for reference.

Building E - Containing twelve (12) Units numbered
504 through 512, inclusive, the size, dimensions,
Location and boundaries of each unit being detailed
on the survey plat for Building E attached hereto
as Exhibit "C-5" for reference.

Common Elements at such time as the hereinafter amendment or
supplement is filed. In order to annex and include th
additional Units within the Condominium Regime created
hereby, and solely for such purpose, Developer reserves the
right to amend or supplement this Declaration at any time
prior to August 1, 1988. Prior to any such annexation, all
improvements scheduled ta be built in Phase Two shall have
been substantially completed. Such amendment may be made by
beveloper without the joinder of any Ouner or mortgagee of
Ouner and the filing of such Amendment or supplement shall
be binding upon each Owner and mortgagee. In no event,
however, may any such Amendment serve to dilute or reduce
the respective percentage ownership interests of each Ouner
as set forth on Exhibit "D” hereto except to the extent pro-
vided above and to the extent that each Ouners' voting
rights in the Association will be diluted since more votes
will be required to equal the specified number to pass or
reject the matter being considered. Further, if the
Amendnent or supplement herein permitted to be filed is not
filed prior to August 1, 1988, the beveloper shall not
thereafter be entitled to amend this Declaration for the
Uinited purpose set forth in this Article 2.5.

1.
0CCUPATION AND USE

3.1 CONVEYANCE OF CONDOMINIUM UNITS

Each Unit and the undivided ownership interest in
Common Elements appurtenant thereto shall be inseparable and
may be conveyed, leased or encumbered only as a Condominjum
Unit. Any conveyance of a Unit shall be deemed to include
the Common Elements sppurtenant thereto.

3.2 DESCRIPTION OF CONDOMINIUM UNITS

Every deed, lease, mortgage, trust deed or other iastru-
ment may legally decribe a Condonmi it by its number or
letter followed by the words "Briarwick Condominiums"
with further reference to this declaration and the Map.
Every such description shall be deemed good and sufficient
for all purposes to convey, tranfer, encumber, or otherwise
affect a Unit, the Common Elements appurtenant thereto and
such Unit's percentage of interest in the Common Elements.

3.3 COMBINATION OF UNITS

In the event that one Ouner shalt own two or more Units
adjacent to each other, such Owners shall have the right,
upon the express written consent of the First Mortgagee of
each such unit, to combine such Units into one area, to
create entries, door openings and stairways between such
Units so long as such changes do not affect Load-bearing
walls or pipes, conduits, ducts, shafts and wiring for the
utility services of the Building and so long as the same is
approved by all relevant governmental bodies.
3.4 DIVISION OF UNIT

Subject to the express written consent of all First
Mortaagees, the Developer, or a successor developer, hereby
reserves the right to divide any unit into two (equal or
unequal) separate Units, by the filing of a supplement to
this beclaration and to the Map, which shall describe the
Units in the same manner as in this original Declaration and
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Building F - Containing sixteen (16) Units numbered
601 and 616, inclusive, the size, dimensions, loca-
tion and boundaries of each unit being detailed

on the survey plat for Building F attached hereto
as Exhibit "C-6" for reference.

Building 6 - Containing sixteen (16) Units numbered
701 through 716, inclusive, the size, dimensions,
Location and boundaries of each unit being detailed
on the survey plat of Building G attached hereto as
Exhibit “C-7? for reference.

Building # - Containing sixteen (16) Units numbered
801 through 816, inclusive, the size, dimensions,
location and boundaries of each unit being detailed
on the survey plat of Building W attached hereto as
Exhibit “"c-8" for reference.

As set forth on the plan and specifications attached
hereto as Exhibits "C=1" through “C-8" for reference,
the architectural design of each of the Units within the
Condominium Project is Labeled Unit Type A, B, and C,
with varying modifications to the basic architectural
designs. Accordingly, references on the attached plans
and specifications should be keyed to the basic Unit
Types as they relate to the various Uait numbers.

8. The remaining portion of the entire premises,
ceferred to as the General Common Elements, shall be
held in common by the ouners, the percentage interest in
the General Common Etements attributable to the respec=
tive Units being set out in Exhibit “D" hereto, each
such undivided interest being appurtenant to one of the
Units covered hereby as scheduled, subject to revision
as set forth in Article 2.5 hereof.

2.4 JITLE

Title to any Unit is declared and expressly made subject
to the terms and conditions hereof, and acceptance by any
grantee of a beed from Developer of any Owner shall be
deemed an acknowledgment of and consent to this Declaration
and its provisions.
2.5 EXPANSION OF PROJECT

The Developer anticipates that the Condominium Regime
created hereunder will be expanded to include additional
Units and Common Elements to be constructed on the real
property additionally described in Exhibit "E" as Phase Two,
adjacent to the Subject Property which Units shatll be
designed, modified or revised as Developer may deem advi-
sabte in its sole discretion, provided however, in no event
shall more than two hundred thirty (230) additional
Units, for a total of three hundred fifty (3503 Units, be con-
structed. ALL additional units must be of the same basic
style, floor plan, size and guality as those in the
Briarwick Condominiums. In this connection, it is hereby
stipulated that the undivided interests set forth on Exhibit
“p* hereto, Which is appurtenant to the Units covered hereby
will be revised as additional Units and Common Elements are
built or scheduled to be built, based upon the ratio that
the number of square feet contained in each Unit bears to
the number of square feet contained in all of the Units,
including the additional Units, and correspondingly each
Ouner will own a percentage interest in the additional

Map. 1In the event of givision, the percentage interest of
ounership in Common Elements allocated to the original Unit
being divided shall be divided among the two new separate
Units in the ratio that the sauare footage area of each such
new Unit bears to the total square footage area of the ori-
ginal Unit. This reserved right in the Developer shall not
run with the Land and shall not inure to the benefit of any
subsequent owner of a Unit. However, this right is
restricted in that anly one division into said Units may be
wade as to any Unit. The parking and storage spaces origi-
nally sssigned to the Unit shall be reassigned, in the event

of division, to the newly created Units.

3.5 MODIFICATION OF BUILDING

Prior to the sale of any Unit within a Building, the
beveloper reserves the right to modify any proposed Unit or
Building for any purpose whatsoever, provided that the ag-
gregated percentage interests allocated to the Building in
Exhibit “D" do not change and further provided that the ag-
gregate aumber of the Units in such Building is not
increased.

3.6 RIGHT OF ACCESS AND EMERGENCY REPAIRS

The Association shall have the right of access to each
Unit and its appurtenant Limited Common Elements from time
to time during reasonable hours as may be necessary for the
maintenance, repair or replacement of Common Elements, or at
any time deemed necessary for the making of emergency
repairs to prevent damage to the Common Elements or to the
Unit or to another Unit. In the event any damage occurs to
an individual Unit as a result of the repair of or repairs
to the Common Elements, the cost for restoration of said
damaged Unit shall be a common expense. Further, in the
event a Common Element is damaged as a result of actions or
inactions of a Unit Owner or his guests, invitees, tenants
or others taking or occupying through said owner, then such
Ouner shall be Liable for any and all costs incurred for the
repair and restoration of the damaged Common Element.

3.7 NO PARTITION

Except as provided herein, no Owner shall bring an action
for partition of his Condominium Unit or of the Common
Elements. This restriction shall not, however, prohibit the
division of a Unit as provided in Section 3.4 hereo

3.8 TAX ASSESSMENTS

It is specifically stipulated that each Unit shall be
subjected to separate tax assessments and taxation by the
appropriate governmental authority.

3.9 ENCROACHMENTS AND EASEMENTS

If any portion of the General Common Elements encroaches
upon a Unit or Units, for any reason whatsoever, a valid
easement for the encroachment and for the maintenance of
same, so long as it stands, shall and does exists. If any
portion of an adjoining Uit or Units encroaches upon
another Unit or Units, a valid easement for the encroachment
and for the maintenance of same, so long as it stands, shall
and does exist. For title or other purposes, such
encroachment(s) and easement(s) shall not be considered or
determined to be encumbrarnces either on the Common Elements
or the Units.



3.10 LABOR_AND MATERIALMAN LIEN

Subsequent to the completion of the improvements
described on the Map, no Labor performed or materials fur-
nished and incorporated in a Unit with the consent or at the
request of the Ouwner thereof or his agent or his contractor
or subconractor shall be the basis for filing of a
against the Unit and Common Elements owned by such other
Owners. Each Owner shall indemnify and hold harmless each
of the other Owners, the Developer and the Association from
and against all Lliability arising from the any tien
against the Unit of any other Ouner or against the General
Common Elements for construction performed or for labor,
materials, services or other products incorporated in the
Ouner's Unit at such Owner's request. Upon written request
of any Owner the Association shall have the right to enforce
such indemnity,

3.11 USE RESTRICTIONS

A. Single Family Use. No Unit in the Condeninium
Project shall be used for other than single-family resi-
dence purposes or co-tenancy purposes so long as there
are no more than two individual co-tenants and the
Common Elements shall be used only for purposes con-
sistent with the use of single-family residence.

Structural Alterations or Modifications. No Owner
shall make alterations or modifications fo his Unit or
to any of the Common Elements, including the erection of
antennae, aerials, awnings, the placement of any reflec-
tive or other material in the windows of the Unit (other
than uniform window coverings approved by the Board of
Directors) or other exterior attachments without the
written approval of the Association. The Association
shall have the right to authorize any and all structural
alteration or modifications, provided, houever, the
Association shall not approve any alterations, decora-
tions or modifications which would jeopardize or impair
the soundness, safety or appearance of the Condominium
Project and such alterations shall not affect the per
centage of value assigned to each Unit Owner in Exhibit
"b" hereof.

c. ht to Lease. With the exception of a lender in
posses“?’s Gn of a Unit following a default in a first
mortgage, a foreclosure proceeding or any deed or other
arrangement in Lieu of foreclosure, no Unit Owner shall
be permitted to Lease his Unit for transient or hotel
purposes. No Unit Owner may lease less than the entire
Unit. Any lease agreement shall be in writing and shatl
be required to provide that the terms of the lease shall
be subject in all respects to the provisions of the
Declaration and the By-Laws, and that any failure by the
Lessee to comply with the terms of such documents shall
be a default under the tease.

D. Nuisance. MNo immoral, improper, unlawful or offen-
sive activity shall be carried on in any Unit or upon
the Common Elements, nor shall anything be done which
may be or become an annoyance or a nuisance to t
Ouners. No Owner shall do or permit anything to be done
or keep or permit to be kept in his Unit or on the
common Elenents anything that will incresse the rate of
insurance on the Condominium Proje No Ouner shall
store any dangerous explosive or Snfisnmabie Liquids or

or the Board of Directors of the Association and such
regulations, and subsequent regulations duly adopted
from time to time, shall be binding on all members of
the Assaciation unless duly amended by a majority of the
percentage of value assigned to the Owners.

J. Vehicles. Vehicles not in operating condition
shall not be parked upon the premises of the Condominium
Project (except in an assigned parking space). No
parking space shall be converted for Living,

recreational or business purposes, nor shall anything be
stored in any parking space so as to prevent the parking
of a vehicle therein.

K. Sales 0ffice. None of the restrictions cantained
in Ttion 3.19 shall apply to the sates office,
sales models and other commercial activities, signs or
billboards, if any, of Developer during the soles period
of the Briarwick Condominium Project or of th

Necociation in furtnerance of 1es powers and purpases
set forth herein and/or in its Articles of Incorporation
and By-Laws as the same may be amended from time to
time, including without Limitation the power of the
Association to own a Unit for the use and en]oyment of
the resident manager of the Condominium Proje

L. Enforceability. These restrictive covenants as to
the use of the Units and the Common Elements shal.l. be a
burden upon the fee title to the property here
described shall run with the title to the l2nd of same
until duly amended by the Association as herein
permitted.

3.12 AGREEMENT OF SQUARE FOOTAGE.

It is expressly agreed and each and every purchaser of a
Unit, his heirs, execators, administrators, assigns and
grantees hereby agrees tha( the square footage, size and
dimensions of each Unit as set out or shown in this
Dpeclaration or in the survey Plats exhibited hereto are
approximate and are shown for descriptive purposes only.
The Developer does not warrant, guarantee or represent that
square footage

Each purchaser and
Quner of a Unit or interest therein agrees that the Unit has
been or will be purchased as actually and physically
existing at the time such purchase is closed. Each
purchaser of a Unit expressly waives any claim or demand
which he may have against the bDeveloper ur any person who-
soever on account of any difference, shortage or discrepancy
between the Unit as actually and physically existing and as
it is shoun on the respective Plat thereof exhibited hereto.
1t is specifically aareed that in interpreting deeds,
mortgages, deeds of trust and other instruments for any pur-
poses whatsoever or in coanection with any matter,
existing physical boundaries of the Unit shall be conclusi
vely presuned to be the boundarics regardless of sertling,
rising or Lateral movements of the Building, and regardless
or variances between boundaries as shown on the Plat and
those of the Buildings.
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other materials either in his Unit or upon the Common
Elements.

E. signs. No signs or other advertising devices which
are visible from the exterior of any Unit or upon the

Common Elements shall be displayed, including "For Sale"
signs, without written permission from the Association.

F. Pets. No animals shall be kept except household
pets. Such pets may not be kept or bred for any commer-
cial purpose and shall have such care and restraint so
as not to be obmoxious or offensive on account of noise,
odor or unsanitary conditions. No savage or dangerous
animat shall be kept. No more than one household pet
may be kept without uritten permission of the Board of
Directors of the Association which shall not be unrea-
sonably withheld. No pets may be permitted to run Loose
upon the Gomman Elements, and any Owner who causes any
animal to be brought or kept upon the premises of the
Condominiun Project shall indemnify and hold harmless
the Association far any loss it may sustain or which may
be claimed against the Association as a result of the
presence of such animal on the premises, whether or not
the Association has given its permission therefor.
Notwithstanding the generality of the foregoing, after
(i) repeated violations of this provision, (ii) ten (10)
days prior written notice to the Ouner of such pet(s),
and (i11) an opportunity for such Owner to have a
hearing before the Board of Directors, such pet{s) may
be taken from such Owner and given to the Society for
the Prevention of Cruelty to Animals of Harris County,
Texas.

6. Use of Common Elements. The Common Elements shall
not be used for storage of supplies, personal property,
trash or refuse of any kind (except common trash
receptacles, storage buildings or other similar struc-
tures which may from time to time be placed upon the
Common Elements at the discretion of the Board of
pirectors of the Association), nor shall the Common
Elements be used in any way for the drying, shaking or
airing of clothing or other items. Stairs, entrances,
sidewalks, yards, driveways and parking areas shall not
be obstructed in any way nor shall unauthorized persons
or pets play therein or thereon or use such areas for
other than their intended purposes. In general, no
activities shall be conducted nor condition maintained
by any Owner either in his Unit or upon the Common
Elements which despoils the appearance of

Condominium Project.

W. Maintenance. Each Owner shall maintain his Unit
and any L common elements appurtenant thereta in

clean, safe and sanitary condition. Each Owner shall
also Use due care to avoid damaging any of the Common
Elements, including, but not Limited to, the central
air-conditioning and heating, telephone, water,
plumbing, power or other utility systems throughout the
Condominiun Project and each Ouner shall be responsible
for his negligence or misuse of any of the Common
Elements or of his own facilities resulting in damage to
the Common Elements.

I.  Rules and Regulations. Nen-discriminatory regula-
tions concerning the use of the Condominium Project
shall be promulgated from time to time by the Developer

w.
ADHINISYRATION

The administration of this Condominium Project shall be
governed by this Declaration and the By-Laws of Briarwick
Condominium Ouwners Association, Inc., a non-profit asso-
tion, and the Articles of Incorporation of such
Assaciation (if any), hereinafter referred to as the
"associatio A copy of "By-Laws" is hereto attached
marked Exhibit "B" and incorporated herein; and same shatl
be deemed adopted by Developer ole ouner of the Property
herein described, and all owners shall be bound thereby.
Developer may, at its election, cause to be formed a Texas
non-profit corporation bearing said name, in which event
such non-profit corporation shall thereafter act and do all
things to be donc by "Association”, and the said non-profit
carporation, if formed, shall be bound by, adopt and observe
the By-Laws hereto attached marked Exhibit "B".
" as here used shall refer to the member Owners
as a group, both befare and after incorporation. In the
event of incorparation, a certified copy of the certificate
of Incorporation of Briarwick Candominium Ouners Association,
Inc., shall be recorded and shatl provide that three (3)
persons shall act as a Board of Directors and shall serve as
the Directors until their successors have been elected and
qualified. An Ouwner of a condominium Unit, upon becoming an
Ouner, shall be a member of the Association and shall remain
a memper for the period of his ownership. The aggregate
nunber of votes for all members of the Association shall be
one hundred (100) and shall be divided among the respective
Unit Owners in accordance with their respective percentages
of ownership interest in the Common Elements as set forth in
Exnibit "b" hereto., The Board of Directors shall retain a
Managing Agent, for Briarwick Condominium Owners Associa-
tion, Inc., with such respansibilities of management as may
be determined by the Board of Directors. Any management
agreement shall not have a term of wore than one (1) year,
and shall be terminable without cause upon thirty (30) days
written notice. The "Association Date” shall be (i) the
date on which beveloper elects to call the first meeting of
the Unit Ouners for election of a Board of Directors, o
(ii) August 1, 1988, or, one hundred tuenty (120) days
after seventy-five percent (75%) of Units shall be sold to
Owner occupants, whichever first occurs. On the Association
bate, all pouers of the Declarant, as Developer, shall ter-
minate with regard to the administration and control of the
Association.

v

MAINTENANCE

5.1 UNIT_AND LIMITED COMMON ELEMENTS

An Ouner shall maintain and keep fn repair the interior
of his oun Unit, including the fixtures thereof. ALL fi
tures and equipment, with the heating and air Conditioning
system , fnscalled within the Unis, conmencing at » point
where the utility Lines, pipes, wires, conduit
(which for brevity are heresfter referred to as Theilieieam
enter the Unit shall be mainta and kept in repair by the
Owner thereaf. Without Limitation on the gemerality of the
foregoing, an Ouner shall maintain and keep in good repair
(and replace, if so required) the air conditioning compres-
sor, hot water heater units, fans, ductwork, heating unit
and cooling coils, utilized in and for his Unit; as well as

3




all other fixtures situated within or installed into the
Limited Comman Elements appurtenaat to such Unit; and an
Owner shall be obliged to promptly repair and replace any
broken or cracked windows. The Owner's obligation to mafn-
tain and repair as set forth herein shall also extend to any
damage cause by Ouner's guests, temants and invitees.
Should an Owner fail to maintain or repair the Limited
Common Elements within his Unit, then the Association shall
have the right to perform such maintenance and repat it
deems reasonably necessary for the benefit of the
Association, and the costs thereof shall become a Special
Assessment against such Unit.

5.2 LINITATION

WORK

An Ouner shall do no act ner any work that will impair
the structural soundness or integrity of the building or
jmpair any easement or hereditament. No Ouner shall in any
way alter, modify, add to, or otherwise perforn any work
whatever upon any of the General Common Elements, save with
uritten consent of the Board of Directors first obtained.

5.3 QWNERSHIP

An Owner shall not be deemed to own the undecorated
and/or unfinished surfaces of the perimeter walls, floors
and ceilings surrounding his Unit, nor shall such Ouner be
deemed to own the utilities running through his Unit which
are utilized for, or serve more than one Unit, except as a
tenant-in-common with the other Owners.  An Quner, however,
shall be deemed to own and shall maintain the inner
decorated and/or finished surfaces of the perimeter and
interior walls, floors, and ceilings, doors, windows, and
other such elements consisting of paint, wallpaper, and
other such finishing materials.

5.4 COMPLIANCE

Each Owner shall comply strictly with the provisions of
this Declaration, By-Laws, and the decisions and resolutions
of the Association adopted pursuant thereto as the same may
be laufully amended from time to time. Failure to comply
with any of the same shall be grounds for an action ta
recover sums due for damages or injunctive relief, or both,
maintainable by the Managing Agent or Board of directors on
behalf of the Owners, or, in proper cases, by an aggrieved
ouner.

vI.
EXPENSES

6.1 COMMON EXPENSES AND RESERVE

The costs and expenses of administration and of main-
tenance and repairs of the General Common Elements, and in
the proper case, the Linited Common Elements of the
Condominium Project and the Condominium Units, and any other
expenses Laufully agreed upon by the Association, shall be
borne pro-rata by alt Ouners, which expenses shall
hereinafter be called "Common Expenses.” The Common
Expenses for the fiscal year will be estimated by the
Managing Agent or the Developer, and each Ouner shall pay
their pro-rata share of the Common Expenses on a monthly
basis, with the exception of the Developer which shall pay
Sts pro-rata share on the Association Date. Prior to the

similar or dissimilar nature, as are or shall hereafter
customarily be covered with respect to other condominium
buildings, fixtures, equipment and personal property, simi-
Larly in construction, design and use, issued by responsible
insurance companies authorized to do business in the State
of Texas. Additionally, the Associatfon shall carry fidel-
ity insurance as related to the officers and directors of
the Association and the Association's administration
thereof insurance shall be carried in Blanket poliey
form naming the Association the insured, which policy or
policies shall identify the interest of each condominium
Unit Owner and which shall provide for a standard, non-
contributory mortage clause in favor of each First Mort-
gagee. It shall also provide that it cannot be cancelled by
cither the insured or the insurance company until after ten
€10) days prior written notice to each First Mortgagee,

said Managing Agent or Board of Directors shall, upon
request of any First Mortgagee, furnish a certified copy of
such blanket policy and the separate certificate identifying
the interest of the mortgagor. ALL policies of insurance
shall provide that the insurance thereunder shall be invali-
dated or suspended only in respect to the interest of any
particular Owner guilty of a breach of warrenty, act,
omission, negligence or non-compliance with any provision of
such policy, including payment of the insurance premium
applicable to that owner's interest, or who permits or fails
to prevent the happening of any event, whether occourring
before or after a loss, which under the provisions of such
policy would otherwise invalidate or suspend the entire
policy, but the insurance under such policy, as to the
interest of all other insured Ouners not guilty of any such
act or omission, shall not be invalidated or suspended and
shall remain in full force and effect. Further, such poli-
cies shall contain provisions requiring that the insurer
waive its subrogation rights with respect to asserting any
claim it might have against negligent Unit Owners.

6.4 PAYHENT DATE

ALL Owners shall be obligated to pay the assessments
imposed by the Board of directors or Hanaging Agent of the
Association. Except for insurance premiums, the assessments
for insurance premiums shall be based upon that portion o
the total premium(s) that the insurance carried on a con-
dominium Unit bears to total coverage. Assessments for the
Common Expenses, including insurance, and reserves when
established, shall be due monthly in advance on ar befare
fhe fifteenih day of each month and shall require the impo-
sition and assessment of a late charge of $5.00 for each
assessment not paid when due. Contribution for monthly
assessments shall be pro rated if the ownership of a con-
dominium Unit commences on a day other than on the first day
of the month, special Assessments shall be due and payable
at such time as established by the Board of Directors.

6.5 ALL_OUNERS OBLIGATED

No Ouner may exempt himself from Liability for his
contribution towards the Common Expenses by waiver of the
use ar enjoyment of any of the General or Limited Common
Elements, or by abandonment of his Unit.

6.6 LIEN FOR ASSESSMENTS
sums assessed but unpaid, by any condoninium Unit,
including interest thereon at ten percent (10%) per annua,
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Association Date, the Developer shall pay all deticiency for
the Common Expenses, and such payment shall not be Limited
by the amount of the assessments for the Common Expenses.
Furthernore, such payment shall never be less than the
peveloper's pro-rata share of the Common Expenses, but it
shall not include any reserve or surplus. The Developer
shall be exempt from paying its pro-rata Common Expenses
monthly. At the Association Date, the actual Common
Expenses shall be determined from the date of this
Declaration until the Association pate. The actual Common
Expenses will be determined on a pro-rata basis for each
unit per month. If after determination of the actual per
unit Common Expenses, an Owner, other than the Developer,
has paid more than their actual pro-rata share of the Common
Expenses, then that Owner's excess may be retained by the
Association and credited to the account for future Assess—
ments of said Owner, or the excess may be refunded to said
ouner, as the members of the Association may determine.
Prior to the Association Date, the Developer shall not be
entitled to any refund for the deficiency paid on behalf of
the Association. The Association shall provide for future
contingencies through the creation of a reserve or surplus
fund. Payment of an Assesment into the reserve fund shall
not be a part of, nor be considered to be, a Common Expense.
After the Association Date, the developer shall pay its full
assessment, including Common Expenses and the reserve or
surplus requirement.

6.2 ASSESSMENTS

The sssessments made to provide funds for Conmon
Expenses shall be based upon the cash operating requirements
deemed to be such aggregate sum as the Managing Agent of
the Association shall from time to time determine is to be
paid by all of the Ouners. Such assessments shall be to
provide for the payment of all estimated expenses growing
out of or connected with the maintenance and operation of
the General Common Elements or Limited Common Elements,
which sum may include, in addition to the costs set forth in
Article 1.6E hereof, among other things, cost of management,
taxes, assessments, fire insurance with extended coverage
and vandalism and malicious mischief with endorsements
attached, issued in the amount of the maximum and public
Liability and other insurance premiums, landscaping and care
of grounds, common Lighting, repairs and renovations, gar=
bage collections, wages, water charges, Legal and accounting
fees, management fees, expenses and Liabilities incurred by
the Managing Agent or Board of Directors under or by reason
of the bDectaration, and the payment of any deficit remaining
from a previous period, (except for operating asficits
jacurred by the Developer prior to the Association Date), as
well as other costs and expenses relating to the General
Common Elements or Limited Common Elements. The Association
may levy a Special Assessment on all Owners of the
Association. The Association shall vote as provided in
Article VILI, Section 28 of the By-laws for Briarwick
Condominiuns. The omission or failure of the Board to fix
the assessment for any month shall not be deemed a waiver,
modification, or a release of the Owners from the obligation
to pay.

6.3 INSURANCE

The Managing Agent or Board of Directors shall ebtain
and maintain at all times insurance of the type and kind
provided herein, and including for such other risks, of a

cost of collection and attarneys fees incurred for collec=
tion shall comstitute a ljen on such Unit superior (prior)
to atl other Liens amd emcumbrances, excest only for:

(a) Tax and special assessment liens in favor of
any governmental body with taxing authority over the
Units, an

(b) A First Hortgage or First Deed of Trust of
record prior to the delinquency of payment, including
all unpaid obligatory sums as may be provided by such
encumbrance.

To evidence such Lien the Board of Directors or
Managing Agent may, but shall not be required to, prepare a
uritten notice setting forth the amount of such unpaid
indebtedness, the name of the Owner of the Condominium unit
and a description of the Condominium Unit. Such a notice
shall be signed by one of the Board of Directors or by the
Managing Agent and may be recorded in office of the Clerk
of Harris County, Texas. Such Lien for the Common Expenses
shall attach from the date of the failure of payment of the
assessment. Such Lien may be enforced by foreclosure of the
Lien affecting the defaulting owner's condominium Unit, by
the Association, in Like manner as a mortgage on real prop=
erty upon the recording of 3 notice or claim thereof. in
such foreclosure, the Owner shall be required to pay the
costs and expenses of such proceedings, the costs and expen-
ses for filing the notice or claim of Lien and all reason-
able attorney's fees. The Owner shall also be required to
pay to the Association a reasonable rental for the Con-
dominium Unit during the period of foreclosure, and the
Association shall be entitled to a receiver to collect the
same. The Association shall have the power to purchase the
Condominium Unit at foreclosure sale and to acquire and
hold, Lease, mortgage and convey same. The Lien attaching
hereunder may be foreclosed judicially. The acquisition of
a Unit shall be deemed the consent of an Owner to such lien,
and each Ouner shall execute such document as may be reason-
ably required by the Managing Agent or Board of Directors to
evidence this Lien. If the Owner refuses, the Managing
Agent shall be irrevocably vested with a pover of attorney
for such non-signing Owner, to execute and deliver such
documents to the Associstion.

In addition to the Lien herein imposed, a Vendor's Lien
may be retained in each deed from developer to a Unit in
order to secure the payment of ail sums due under this
peclaration, subordinate, however, as above set forth.

The amount of the Common Expenses assessed against each
condoninium Unit shall also be a debt of the Owner thereof
at the time the assessment is made. Suit to recaver a money
judgment for unpaid Common Expenses shall be maintainable
without foreciosing or waiving the Lien securing same.

Any encumbrancer holding a Lien on a Condominium unit may
pay any unpaid Common Expense payable with respect to such
Unit, and upon such payment such encumbrancer shall have a
Lien on such Unit for the amounts paid of the same rank as
the Lien of his encumbrance.

6.7 ESTOPPEL STATEMENTS

Upon the written request of any Owaer or any encum-
brancer or prospective encumbrancer of a Condominium Unit,



and upon payment of a reasonable fee as may from time to
time be set by the Association, the Association, by its
Managing Agent of Board of Directors shall issue a written
statement setting forth the unpaid common expenses, if any,
with respect to the subject Unit, the amount of the current
monthly assessments and the date that such assessment
becomes due, credit for advanced payments or for prepaid
items, including but not Limited to insurance premiums,
which shall be conclusive upon the Association for all per-
sons who rely thereon in good faith. Unless such request
for a statement of indebtedness shall be complied with
within tuenty (20) daye, all unpsid assessments which
become due prior to the date of making of such request shall
be subardinate to the Lien of the person requesting such
statement.

6.8 LIABILITY

The grantee of a Unit shall be jointly and severally
Liable with the grantor for all unpaid assessments against
the latter for his proportionate share of the assessments
up to the time of the grant or conveyance, without prejudice
to the grentee's right to recover from the grantor t
amounts paid by the grantee therefor; provided, however,
that upon written request, and payment of a reasomable fee
as determined by the Association any such prospective gran-
tee shall be entitled to a statement from the Managing Agent
or Board of Directors, setting farth the amount of the
unpaid assessments, if any, with respect to the subject

date that such assessment becomes due, credit for advanced
payments or for prepaid items, inctuding but not Limited to
insurance premiums, which shall be conclusive upon
Association. Unless such request for a statement of indebt-
edness shall be complied with within twenty (20) days of
such request, then such grantee shall not be Liable for, nor
shall the Unit conveyed be subject to a lien for, any unpaid
assessments against the subject Unit.

vII.
FINANCING
7.1 RIGHT TO FINANCE

Any Owner shall have the right from time to time to
mortgage ar encumber his interest by deed of trust, mortgage
or other security instrument, provided that such first deed
of trust, mortgage and security agreement shall be subor-
dinate to this beclaration, unless herein specifically pro-
vided to the contrary. A first mortgage shall be one which
has first and paramount priority under applicable law. The
ouner of a condominium Unit may create a second mortgage on
the following conditions: (1) that any such second mortgage
shall aluways be subordinate to all of the terms, conditions,
covenants, restrictions, uses, limitations, obligations,
Uien for assessments, and other payments created by this
Declaration and by the By-Laws; (2) that the mortgagee
under any second mortgage shall release, for the purpose of
restaration of any improvements upon the mortgaged premises,
all of his right, title and interest in and to the proceeds
under all insurance policies upen said premises, which
insurance policies were effected and placed upon the
nortgaged premises by the Assaciation. Such release shall be
furnished forthwith by a second mortgagee upon written
request to the Association.

8.2 DEFINITION OF REPAIRS

Repair and reconstruction of the improvement(s) as used
in the succeeding subparagraphs means restoring the improve-
ment(s) to substantially the same conditions in which it
existed prior to the damage, with each Unit and the General
and Limited Cowmon Elements having the same vertical and
horizontal boundaries as before. The proceeds of any
insurance collected shall be made available to the Asso-
ciation for the purpose of repair, restoration or replace-
ments unless the Owners and all First Mortgagees agree not
to rebuild in accordance with the provisions set forth
nereinafter.

8.3 RECONSTRUCTION WITH INSURANCE PROCEEDS

In the event of damage or destruction due to fire or
other disaster, the insurance proceeds, if sufficient to re-
construct the improvement(s), shall be applied by the
Association, as attorney-in-fact, to such reconstruction,
and the improvement{s) shall be promptly repaired and
reconstructed.

8.4 7_IF INSURANCE IS INSUFFICIENT

11 the insurance proceeds are insufficient to repair and
reconstruct the improvement(s), and if such damage is not
wore than two-thirds (2/3) of all of the General Common
Elements, not including Land, such damage or destruction
shall be promptly repaired and reconstructed by the Associa-
tion, as attorney-in-fact, using the proceeds of insurance
and the proceeds of an assessment to be made against all of
the Owners and their Condominium Units, Such deficiency
assessment shall be a Common Expense made pro rata according
to each Ouner's percentage interest in and to the General
Common Elements and shall be due and payable within thirty
(30) days after written notice thereof. The Association
shall have the authority to cause the repair or restoration
of the improvements using all of the insurance proceeds for
such purpose notwithstanding the failure of an Owner to pay
the assessment. The assessment provided for herein shall be
a debt of each Owner and a Lien on his condominium Unit and
may be enforced and collected as is provided in Paragranh
6.6. 1In addition thereto, the Association as attorney-in-
fact, shall have the absotute right and power to sell the
Condominium Unit of any Owner refusing or failing to pay
such deficiency assessment within the time provided, and if
not so paid, the Association shall cause to he recorded a
notice that the Condominium Unit of the delinquent Owner
shall be sold by the Association, and each Owner by the
acceptance of the conveyance of a Unit does hereby grant to
the Association the Limited power of sale as herein
stipulated. The proceeds derived from the sale of such Con-
dominium Unit shall be used and disbursed by the
Association, as attorney-in-fact, in following order:

For payment of taxes and special assessments
Liens in favor of any assessing entity;

For payment of the balance of the Lien of any
first mortgage;

For payment of unpaid coamon expenses;

For payment of junior liens and encumbrances
in ordar of i re the extent of their priority; and
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7.2 FORECLOSURE

Any First Mortgagee, upon foreclosure of its Lien on a
Unit, or upon acceptance of a deed in lieu of foreclosure
thereon, shall not be required to pay any unpaid assessments
owing on said Unit. Any assessment lien created or claimed
under the provisions of this declaration of Condominium
Regime shall be subject and subordinate to the rights of any
First Nortgagee of any duly recorded first mortgage upon one
or more Units made in good faith and for value. No lien
created under the provisions hereof shall in any way defeat,
invatidate or impair the rights of any first mortgagee under
any such duly recorded First Martgage unless such mortgage
shall expressly subordinate its interest, in writing, to
such Lien.

7.3 AMENDMENT AFFECTING FINANCING

No amendment to this Declaration of Condominum Regime
shall affect the rights of the mortgagee of any such
mortgage which is made in good faith and for value; provided
that any such mortgage is recorded prior to the recordation
of such amendment and written notice of delivery and re-
cordation of such mortgage is given to the Association; pro-
vided further that the benefit of this paragraph shall not
apply to the mortgagee of any such prior mortgage unluss
such mortgagee shall either join in the execution of such
amendment or shall approve said amendment in writing as a
part of said amendment.

7.4 BREACH

No breach of any provisfon of this Declaration of
Condominium Regime shall impair or invalidate any tien of
any duly recorded mortgage made in good faith and for value
encumbering one or more Units; provided, however, that all
the covenants, conditions, restrictions, Limitations, reser=
vations, grants of easements, rights, rights=of-way, Liens,
charges and equitable servitudes contained in this Declara-
tion of Condominium Regime shall be binding upon and cffec-
tive against any person wha acquires title to or an:
beneficial jnterest in any Unit by way of foreclosure, or
otheruwise

vicr,
DAMAGE, REPLACEMENT AND REPAIR

8.1 POWER OF ATTORNEY

ALL of the Ouners, by the acceptance of any deed or
other conveyance of a Unit, irrevocably name, designate,
constitute and appoint Briarwick Condominium Ouners
Association, Inc., a non-profit corporation, or its suc-
cessor non-profit corporation, if same be hereafter orga=
nized, their true and lauful attorney in their name, place,
and stead, for the purpose of dealing with the praperty upon
its destruction or obsolescence as is hereafter provided.
This power of attorney shall be coupled with an interest and
irrevocable. As attorney-in-fact, the Association, by its
president and secretary, shall have full and complete
authorization, right and power to make, execute and deliver
any contract, deed oF any other instrument with respect to
the interest of a condominium Unit Owner which are necessary
and appropriate to exercise the powers herein granted.
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The balance rema\n\ng, if any, shall be paid
to the Condominiun Unit Quner

8.5 SALE AFTER DESTRUCTION.

1 more than tuo-thirds (2/3) of all of the Gemeral
Common Elemeats, not including land, are destroyed or
damaged, and if all the Owners of the Units then under
construction or completed do not voluntarily, within one
hundred and tuenty (120) days thereafter, make provision for
reconstruction, which plan must have the unanimous approval
or consent of every First Mortgagee, the Association shall
forthuith record a notice setting forth such fact or facts,
and upon the recording of such notice by the Association's
president and secretary, the entire remaining premises shall
be sold by the Association, as attorney-in-fact for all of
the dwners, free and clear of the provisions contained in
this Declaration, the Map and the By-Laws. The insurance
settlement proceeds shall be collected by the Association,
and such proceeds shall be divided by the Association
according to each Unit Ouner's interest (as such interests
appear on the policy or policies), and such dividend pro-
ceeds shall be paid into separate accounts, each such
account representing one of the Condominium Units. Each
such account shall be in the name of the Association, and
shall further be identified by the number of the Unit and
the name of the Ouner. From each separate account, the
Association, as attorney-in-fact, shall use and disburse the
total amount (of each) of such accounts, without contribu-
tion from any account to another, toward the full payment of
the Lien of any first mortgage against the condomiaium Unit
represented by such separate account. There shall be added
to each such account, the apportioned amount of the proceeds
derived from the sale of the entire property. Such appor=
tionment shall be based upon each condominium Unit Owner's
percentage interest in the General Common Elements. The
total funds of each account shall be used and disbursed,
without contribution from one account to another, by the
Association, as attorney-in-fact, for the same purposes and
in the same order as is provided in this article

8.6 PLAN FOR RECONSTRUCTION.

Any assessment made in comnection with such reconstrue-
tion plan shall be a Common Expense and made pro-rata
according to each Ouner's percentage interest in the General
Common Elements and shall be due and payable as provided by
the terms of such plan, but not sooner than thirty (30) days
after written notice thereof. The Association shall have
the authority to cause the repair or restoration of the
inprovements using all of the insurance proceeds for such
purpose notwithstanding the failure of an Owner to pay the
assessment. The Assessment provided for herein shall be a
debt of each Owner and a lien on his condominium Unit and
may be enforced and collected as is provided in paragraph
6.6. In addition thereto, the Association, as attorney-in-
fact, shall have the absolute right and power to sell the
Condominium Unit of any Ouner refusing or failing to pay
such assessment within the time provided, and if not so
paid, the Association shall cause to be recorded a notice
that the Condominium Unit of the delinquent Owner shall be
sold by the Association. Each Owner by the acceptance of a
conveyance of any Unit hercby grants to the Association the
Limited power of sale herein set forth. The proceeds
derived from sale of such Condominium Unit shall be used and
disbursed by the Association, as attorney-in-fact, for




same purposes and in the same order as is provided in 8.4
hereof

8.7 OBSOLESCENCE AND REPLACEMENT

Subject to the approval of ali First Mortgagess, the
Ouners representing an aggregate ounership interest of
seventy-five percent (75%) of the Units then under construc-
tion or completed, or more, may agree that the General Common
Elements of the property are obsolete and that the same
should be renewed or reconstructed. In such instance, then
the expense thereof shall be payable by all of the Duners as
Common Expense; provided, however, that any Owner not
agreeing to such renewal or reconstruction may give written
notice to the Association that such Unit shall be purchased
by the Association, for the fair market value thereof.
such Owner and the Association can agree on the fair market
value thereof, then such sale shall be consummated within
thirty days thereafter. If the parties are unable to agree,
the date when either party notifies the other that he or it
is unable to agree with the other shall be the "Commencing
Date” from which all periods of time mentioned herein shall
be measured. Within (10) ten days following the commence=
ment date, each party shall nominate in writing (and give
notice of such momination to the other party) the appraiser
who shall be a member of the Houston Real Estate Board. If
either party fails to make such a nomination, the appraiser
nominated shall within five days after default by the other
party appoint and associate with him another appraiser (to
be selected from the Houston Real Estate @oard). If the two
appraisers designated by the parties, or selected pursuant
hereto in the event of the defautt of one party, are unable
to agree, they shalt appoint another appraiser (to be
selected from the Houston Real Estate Board), if they can
agree on such person. 1f they are unable to agree upon such
third appraiser, then each appraiser previously appointed
shall nominate two persons (each of whom shall be a member
of the Houston Real Estate Board), and from the names of the
four persons so nominated shall be drawn by Lot by any judge
of any court of record in Texas, and the name so drawn shall
be such third appraiser. The nominations from who the third
appraiser is to be drawn by lot shall be submitted within
ten (10) days the failure of the tuo appraisers to agree,
uhich in any cvent shall not be Later then tuenty (20) days
following the appointment of the second appraiser.
deciaton of the aparateers as to the fair market value or in
the case of their disagreement, the decision of the third
appraiser, shall be final and binding. The expenses and
fees of such appraisers shall be borne equally by the
Association and the Ouners. The sale shall be consunmated
within fifteen (15) days thereafter, and the Association as
attorney-in-fact, shall disburse such proceeds as is pro=
vided in this article.

8.8 OBSOLESCENCE AND SALE

Subject to the approval of all mortgagees, all of the
Quners of the Units then under construction or completed,
may agree that the General Common Elements of the property
are obsolete and that the same should be sold. 1In such
instance, the Association shall forthuith record a notice
setting for the such fact or facts, and upon the recording
of such motice by the Association's president and secretary,
the entire premises shall be sold by the Association, as
attorney-in-fact, for all of the Ouners, free and clear of
the provisions contained in this beclaration, the Hap and
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10.4 RESERVE FUND .-

The Association shall establish adequate reserve funds,
as herein above provided in Article 6.1, for replacement of
Common Element companents and fund the same by regular
monthly payments rather than by extraordinary Special
Assessments. In addition, there shall be established a
working capital fund for the initial operation of the
Condominium Project equal to at least two (2) months esti=
nated Common Elements charge for each Unit, with said depo-
sit to be collected at closing of each Unit sale.

0.5 ANNUAL AUDITS.

The Association shall furnish each First Mortgagee on
request an annual audited financial statement of the
Association Wwithin ninety (90) days following the end of
each fiscal year of the Association.

10.6 NOTICE OF MEETINGS

The Association shall furnish each First Murtgaqee upon
request of such Mortgagee, prior written notice of al
meetings of the Association and permit the des\gna!ian of a
representative of such Mortgagee to attend such meetings.

10.7 APPROVAL FOR AMENDMENTS TO DECLARATION, ETC.

The prior written approval of each First Wortgagee, and
all governmental agencies, if any, purchasing or insuring
any indebtedness secured by a lien on a unit herein, shall
be required for the following:

(a) Abandonment or termination of BRIARWICK
CONDOMINIUMS as & Condominium Regime, except for aban-
donment or termination provided by Law in the case of
substantial destruction by fire or other casualty or in
the case of a taking by condemnation or eminent domain;

(b) Any material amendment (including supplemental, an-
nexation or merger) to the Declaration or to the Bylaws
of the Association, including, but not limited to, any
amendment uhich would change the percentage interest of
Unit Owners in the Common Elements, except as provided
for under Paragraph 2.5 hereof;

() The effectuation of any decision by the Ouners
Association to terminate professional management and
assume self-management of the Project.

10.8 NOTICE OF DAMAGE OR DESTRUCTION.

The Association shall furnish the First Mortgagees
timely uritten notice of any substantial damage or destruc-
tion of any Unit if such Loss exceeds One Thousand Dollars
($1,000.00) and of any part of the Common Elements and faci
Lities if such loss exceeds Ten Thousand dollars
¢$10,000.00) .

10.9 MANAGEMENT AGREEMENTS.

Any management agreement and/or service contracts entered
into by the Association shall be terminable by the Rssocia-
tion without cause upon not more than thirty (30) days writ-
ten notice, and the term of such management agreement shall
not exceed the period of one (1) year, renewable by
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the By-Laws. The sales proceeds shall be apportioned bet=
ween the Ouners on the basis of each Owner's percentage
interest in the General Common Elements, and such appor-
tioned proceeds shall be paid into separate accounts, each
such account representing one tondominium Unit, Each such
account shall be in the name of the Association, and shall
be further identified by the number of the apartment and the
name of the Owner. From each separate account, the
Assaciation, as attormey-in-fact, shall use and disburse the
total amount (of each) of such funds, without contribution
from one fund to another, for the purposes and in the same
order as is provided in this article.

IX.
OPERATION DURING CONSTRUCTION, ETC.

Notwithstanding any other provision expressly or im-
pliedly to the contrary in this Declaration, the Developer
reserves the right to exercise the rights, duties, and funce
tions of the Association, Board of Directors, or managing
agent, until management of the Condominium Project has been
transferred to the Guners as provided in Article Iv,
including the exclusive right and power to delegate to
others and duties of the manager or managing agent, or both.
The compensation or fee to be paid therefar shall be
reasonable, and shall be a part of the Common Expenses. At
the option of the Developer, at an earlier date, the
beveloper shall give written notice thereaf to the con-
dominium unit ouners, at which time the first meeting of the
Association members shall be called as indicated earlier,
and the powers herein held by the Developer by this Article
IX shall be etiminated.

X
PROTECTION OF MORTGAGEE
10.1 NOTICE TO ASSOCIATION.

An Ouner who mortgages his Unit shall notify the
Association, giving the name and address of his #ortgagee.
Each Mortgagee shall be permitted to notify the Association
of the fact that such Mortgagee holds a deed of trust or
mortgage on a Condominium Unit. The Board shall maintain
such information in a book entitled "Mortgagees of
Condominium Units”.

10.2 NOTICE OF DEFAUL

The Association shall notify a First Mortgagee

writing, upon request of such Mortgagee, of any default by
the Mortgagor in the performance of such Mortgagor's obliga=-
tions as set forth in the beclaration which is not cured
within thirty (30) days.

10.3  EXAMINATION OF BOOKS.

The Association shall permit First Mortgagees, the
Veterans Administration, Federal Housing Administration,
Federal National Mortgage Association and any other simi-
larly secured or guaranteed mortgage agency or authority
with an interest in any Loan related to the condominium pro-
ject, to examine the books and records of the Association
upon’ request.

agreement of the parties to such agreement for successive
one (1) year periods. In the event of the termination of
the management agreement, as provided herein, the Associa-
tion shatl enter into 3 new management agreement with a new
management corporation prior to the effective date of the
termination of the old management agreement.

10.10 TAXES, ASSESSMENTS_AND CHARGES.

ALL taxes, assessments and charges which may become
Liens prior to the First Mortgage under local Law shall
retate only to the individual Condominium Units and not to
the Condominium Project as a uhole.

10.11 OTNER ACTS BY ASSOCIATION REQUIRING APPROVAL OF FIRST

TGAGEES OR OWNERS.

Unless all of the First Hortgagees and Owners of the
individual Condominium Units have given their prior written
approval, the Assocfation shall not be entitled tu use
hazard insurance proceeds for Losses to any Condominium
Property (whether to Units or to Common Elements) for other
than the repair, replacement or reconstruction of such
improvements, except as provided by statute in case of
substantial loss to the Units or as otherwise provided in
this Declaration. The Association may sell, convey, or
encumber the General Common Elements without obtaining prior
written approval of all of the First Mortgagees. The
granting of easements for public utilities or for other
public purposes consistent with the intended use of the
Conmon Elements by the Condominium Project shall not be
deened a transfer within the meaning of this paragraph.

XI.
TERMINATION AND REVOCATION

This Declaration may be revoked and the condominium
terminated, only, as provided herein:

(a) if such revocation and termination is approved
by all Owners and all mortgagees. Such agreement must
be evidenced by an instrument in writing and executed in
a manner to provide for the conveyance of the property
and as otheruise required by the Association. Such ter-
mination shall comply with the requirements set out in
Article XI(d) belou and shall become effective uhen the
agreement has been recorded in the public records of the
County of Harris, State of Texas.

¢b) it destruction should occur as indicated
herein, and the property is not reconstructed as pro-
vided herein, the condominium form of ownership will be
terminated and the documents herein will be revoked
according to procedures provided by law and at the
direction of the Board of Directors.

Cc) except as otherwise provided herein, if such
termination occurs, the Owners shall own their indivi-
dual Units as earlier provided, and all Common Elements
which are General Elements shall be owned as tenants in
common and the Limited Common Elements shall be owned
as tenancy-in-common between those who previously shared
the Limited Common Elements. Further, the hoiders of
mortgages and Lliens against the ouners properties shall
have mortgages and liens respectively according to the
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undivided tenancy in common interest and the separate 12.3 AMENOMENT
interest of the individual Owners. ALl funds and other
property of the Association, including insurance pro- Except as permitted herein, none of the provisions of
ds, if any, shall be held by the Association to be this beclaration shall be amended unless the Owners repre-
distributed in proportion to the ounership shares after senting an aggregate ownership interest of seventy-five per-
all other claims on said funds are paid as determined in cent (75%) of the Condominium Units, or more, and all of the
the discretion of the Association. The costs incurred holders of any recorded mortgage or deed of trust covering
by the Association in connection with the terminaticn or affecting any or all condominium units unanimously con-
and winding up of the condominium ounership shall be sent and agree to such revocation or amendment by
borne as a Common Expense. instrument(s) duly recorded; provided, however, that the
foregoing shall not prevent the making of physical changes
(d) except as otherwise provided herein, following in the interior of @ Unit or Units coming into the
the termination, if any, of the condominium ownership, possession of a mortgagee by virtue of foreclosure of any
the subject property, including General and Limited first mortgage; and physical changes to and alterations of
Common Elements, may be partitioned and sold upon the the Unit of Units ouned by virtue of foreeiosure of
application by any Owner to a court for such partition first mortgage may be made without the consent of the other
agreement. Further, if the Board of Directors deter- Ouwners or mortgagees and this Declaration may be amended
mines that a termination of the declaration and without other Ouners' or mortgagees' consent, by the Ouner
Association, including articles, By-Laws, and minutes, acquiring same by such foreclosure, to correspond with such
is most advantageous, and if such determination is physical changes; provided further, that the percentage of
ratified by the written consent of all the Ouners of the the undivided interest of each Unit Owner in General Common
Association, then the directors, upon unanimous vote by Etements as expressed in this Declaration shall have a per-
said directors, may seek out the means, terms, and pro- manent character and shall not be altered (except as per-
visions to seek sale of the condominium property. mitted in Article 2.5 hereof) without the consent of all of
However, such sale shall not work to the disadvantage of the Unit Ouners expressed in an amended peclaration duly
any parties who claim a lien on said property. Further, recorded, and thase entities set forth in Article 10.7
the determination as to any disposition of the con- hereof.
dominium must be approved by all said parties holding
mortgages or liens on any condominium unit. 1If the beveloper reserves, and shall have the continuing right
directors comply with the provision herein for such until August 1, 1988, without the joinder of Owner or any
disposition of property, each Ouner shall be bound to persan or entity (whether or not condominium units have been
execute any documents, including bDeed, necessary or conveyed) to amend this Declaration or the By-Laws for the
required by said directors to conform with their deci- purposes set forth in Article 2.5 and for the purpose of
sion as to disposition of the condominium property and clarifying or resolving any ambiguities or conflicts herein,
appoint the Managing Agent as agent and attorney-in-fact or correcting any inadvertent misstatements, errors or
to execute such documents and consummate the sale. omissions herein, and to meet any requirement specified by
the Veterans' Administration, Federal Housing Administra-
XI1. tion, Federal National Mortgage Association and any other
similarly secured or guaranteed mortgage agency or authority
MISCELLANEOUS with an interest in any Loan related to the Condominium
Project, provided that no such Amendment shalt change the
12.1 COMPLIANCE WITH DECLARATION stated number of units nor the percentage interest in the
Common Elements attributable thereto, nor materially adver-
Each Owner shall comply strictly with the provisions of sely affect the interest of any Ouner.
this declaration, the Articles of Incorporation, By-Laws,
rules, regulations and resolutions of the Association and 12.4 NOTICE
any management agreement entered into by the Association as
the same may from time to time he in force and effect ALL notices, demands or other notices intended to be
Failure to comply with any of the same shall he grounds for served upon an Owner shall be sent by ordinary or certified
an action to recover suns due for damages, attorneys fees, mail, postage prepaid, addressed in the name of such Ouwner
or injunctive relief or both, maintainable by the in care of the Unit number and building address of such
Association in behalf of the Quners, or by an aggrieved Owner. AlL notices, demands or other notices intended to be
Ouner. served upon the Managing Agent, or the Board of Directors of
the Association or the Association shall be sent by ordinary
12.2 SEVERABILITY or certified mail, postage prepaid to c/o Bill Palmer, 2425
Fountainview, Suite 100, Houston, Texas 77057, until Such
If any of the provisions of this declaration or any address is changed by a notice of address change duly
paragraph, sentence, clause, phrase, Wword or section, or the recorded.
application thereof in any circumstance be invalidated, such
invalidity shall not affect the validity of the remainder of 12.5 CONSTRUED UNDER LAWS OF TEXAS
this veclaration, and the application of any such proyision,
paragraph, sentence, clause, phrase, word or section in any The provisions of this declaration shall be in addition
e eirlunetances shatl ot be affected thereby. and supplemental to the Condominium Ownership Act of the

State of Texas and to all other provisions of law.
12.6 WORD CONSTRUCTION
That uhenever used herein, unless the context shall

otherwise provide, the singular number shall include the
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plural the singular and the use of any gender shali include
all genders.

EXECUTED on the date first above written.

BENTLEY HOMES, INC.

)

(( l(s.(;.u_._

President
ATTEST,
> é i secirs;airy; EEE i
THE STATE OF TEXAS 1
COUNTY OF HARRIS 1

BEFORE ME, the undersigned au\:horuy, on this day per=~
sonally appeared B President
of BENTLEY HOMES, Texas ¢ :arnmanun, krown to me to
be the person and officer whose name is subscribed to the
foregoing instrument, and acknowledged to me that he ex
cuted the same for the purposes and consideration therein
expressed, and in the capacity therein stated.

GIVEN UNDER Y HAND AN SEAL OF OFFICE on this > da

. Sve PEmeso ™

Frinted Name of Wotary -

My Commission expires: a~d-%% .

Return To:

Paul E. Tapscott
Morris, McCanne, Tinsley B Snowden
2200 West Loop Sout
suitE 225
ouston, Texas 77027-3577
(713) 627-1520
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Lescription of a _ 2317 acre (184,334 square feet) tract of land situated

in the ? Rose Survey, A-685, in the City of Houston, Harris County,
ing a po :S of a certain 9.637 acre tract of land recorded as
nts, Volume 316, Page 37, of the llarris County Hap

§ 8.2317 acre tract of Tand being more fully descriled as -
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EXHIBLIT
70 DECLARATION OF CONDOMINIUM REGIME
COMDOMINIUM BY~LAWS
oF
BRIARWICK CONDOMINIUMS
ARTICLE I

Section 1. pefinition

ALL definitions herein contained shall have the same
meanings as set forth in the Declaration of Condominium
Regime to which these By-Laws are attached, reference being
here made for all purposes. ALl other definitions are
expressiy set forth elsewhere in this document.

section 2. Adninistration.

Briarwick Condominiums (hereinafter referred to as

he “Condominiun Project”) shall be administered by the
association of all of the Owners of Units or by a non-profit
corporation incorparated under the laws of the State of
Texas, under the name of "Briarwick Condeminium guners
Assaciation, Inc.” (herein referred to as the “Associa-
tion"). The Association shall be responsible for the mana-
gement, maintenance, operation and administration of the
Condominium Project, the Common Elements and easements
appurtenant thereto in accordance with the peclaration of
Condominium Regime, to which this Exhibit “B" is attached,
these by-laws, the Articles of Incorporation, by-iaws and
duly adopted rules and regulations of the Association and
the laus of the State of Texas.

section 3. Members and Voting.

Membership in the Association and voting by members of
the Association shall be in accordance with the following
provisionss:

A. Each Unit Owner shall be a member of the
Association and no other person or entity shall be
entitied to membership. No Owner shall be required to
pay any consideration uhatsoever solely for his mem-
bership in the Association.

. The share of an Owner in the funds and assets
of the Association cannot be assigned, pledged or trans-
ferred in any manner except as an appurtenance to his
Unit in the Condominium Project.

€. The aggregate number of votes for all Un
Owners shall be one hundred (100), and shall be divided
among the respective Unit Ouners, in accordance with
their respective percentages of ownership interest in
the Common Elements. Developer may exercise the voting
rights with respect to Units owned by it.

No Owner shall be entitled to vote at any
meeting of the Association until such Owner has pre=
Sented evidence of ownership of a Unit in the
Condominium Project to the Association. The vote of
cach Owner may only be cast by such Ouner or by a proxy

and if such day is a legal holiday, then on the next secutar
day following at 7:00 o'clock p.m., at which time
Members shall elect a Board of Directors and transact such
other business as may properly be brought before the
meeting.

section 3. Eirst Meeting.

he first meeting of the Members of the Association
shall be held within one hundred twenty (120) days after
conveyance by Developer of more than seventy-five percent
(75%) in nunber of the Units in the Condominium Project.
Until the first meeting of members, tne affairs of the
Association shall be managed by the Managing Agent, as set
in the Condominium Declaration, or by first Board
pirectors named in the Articles of Incorporation of the

Association, or their replacements.

Section 4. special Meeting

Special meetings of the Members for any purpose or pur=
poses, unless otherwise prescribed by law or by the Articles
of Incorporation, may be called by the President, the Board
of Directors or one-tenth (1/10th) of all of the Members
entitled to vote at the meetings. Business transacted at
all special meetings shall be confined to the purpose or
purposes stated in the call.

2

section 5. Notice of Meetings.

Written or printed notice of all meetings of iembers
stating the place, day and hour thereof, and in the case of
a special meeting the purpose or purposes for which the
meeting is called, shalt be personally served upon or mailed
to each Member entitled to vote thereat at the address of
the Unit owned by the aforesaid Member, or at any other
address, provided that prior written notice of the other
address is furnished to the Association at Least thirty (30)
in advance of the meetings. If the Owner shall fail to
give an address to the Association for the mailing of noti-
tes, the address of the Unit ouned by the Owner shall be
deened to be the address for the giving of notice.

section 6. Quorunm.

Except as otherwise provided by statute or these by-
Laws, the presence in person or by proxy of sixty percent
(60%) of the Owners qualified to vote shall consitute a
quorum for holding any meeting of the members of tne
Association. If, however, such quorum shali not be present
oc represented at any meeting of the Ouners, the Owners pre=
sent in person or represented at any meeting of the Owners,
the Ouners present in person or represented by proxy, shall
have the power to adjourn the meeting from time to time,
including the same night if such is reasonable, without
notice other than announcement at the meeting, until a
quorun shall be present or represented. At the first
the presence in person or by proxy of
Fifty percent (50%) of the Ouners qualified to vote shall
constitute a quorum. Should a second or subsequent
adjourned meeting be required, the subsequent meeting may be
adjourned along the terms as the first adjournment. At the
Subsequent meeting, the presence in person or by proxy of
forty percent (4U%) of the Ouners qualifed to vote shall
constitute a quorum. If a quorum shall be present or repre-
sented by proxy at such meeting held in Lieu of the
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given by such Ouner to his duly authorized representa-
Zive. If title to a Unit shall be in the name of two or
more owners, any one of such Ouners may vote as the
Ouner of the Unit at any meeting of the Association and
such vote shall be binding on such other Owners who are
not present at such meeting until written natice to the
contrary has been received by the Association in which
case the unanimous action of all such Owners (in person
or by proxy) shall be required to cast their vote as
Ouners. If tuo or more of such Owners are present at any
meeting of the Association then unanimous actions shall
also be required to cast their vote as Owners.

£. When a quorum is present at any meeting of the
Association, the vote of fifty-one percent (51X) or more
of the Units represeated and qualified to vote and pre-
sent in person or proxy at such meeting shall decide any
question brought before such meeting, untess the
question is one upon which by express provision of any
statute, the beclaration of Condominium Regime, the
Articles of Incorporation of the Association or these
By-laws a different vote is required, in which case such
express provision shall govern and control the decision
of such question. The Owaers present in person or by
proxy at a duly organized meeting may continue to tran-
sact business until adjournment notwithstanding the
withdrawal of enough Dwners to Leave less than a quorum.

At all meetings of the Ouners cumulative
voting shall not be permitted.

ARTICLE 1T
OFFICES

section 1. Principal Office-

The principal office of the Association shall be in the
city of Houston, Harris County, Texas.

section 2. Registered office.

The registered office of the Association required by the
Texas Business Corporation Act to be maintained in the State
of Texas, may be, but need not be, identical with the prin-
cipal office, and the address of the registered office may
be changed from time to time by the Board of Directors.

ARTICLE IID
MEETINGS OF MEMBERS

Section 1. Place of Meetings.

The meetings of Members of the Association shall be held
at Briarwick Condominiums in Houston, Harris County, Texas,
with the place of meetings being set by the Board of
pirectors of the Association. To the extent possible, said
meetings shall be held within the boundaries of Briarwick
condominiums.

Section 2. Annual Meeting.

The annual meeting of the Members of the Association,
shatl be held each year at 7:00 o'clock p.m., Centr,
standard Time on the third Thursday of the month of March,
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adjourned meeting(s), any business may be transacted at such
meeting as originally notified.
or

Section 7. ization.

The President shall preside at all meetings of the Hem-
bers. In his absence a Vice President shall preside. In
the absence of all of these officers any Member or the duly
appointed proxy of any Member may call the meeting to order
and a chairman shall be elected from among the Members pre-
sent.

The Secretary of the Association shall act as secretary
at all meetings of the Members. In his absence an Assistant
Secretary shall so act and in the absence of all of these
officers the presiding officer may sppoint any person to act
as secretary of the meeting.

section 8. Proxies.

At any meeting of the Members every Hember entitled to
vote thereat shall be entitled to vote in person or by proxy
appointed by instrument in writing executed by such NMember
or by his duly authorized attorney-in-fact. No appointment
of a proxy shall be valid after the expiration of
eleven (11) months from the date of its execution unless
such proxy otherwise provides. A proxy shall be revocable
unless expressly provided therein to be irrevocable and
unless otherwise made irrevocable by law.

ARTICLE 1V
DIRECTORS

Nuober and Qualification.

section 1.

The property, business and affairs of the Association
shall be managed and controlled by a Board of not more than
three (3) Directors who shall be elected annuatly by the
Members. Each Member of the Board of dDirectors of the
Association must be a member of the Association with the
exception of the first Board of Directors (and any replace=
ment directors selected by Developer prior to the first
meeting of the Association) elected or appointed by the
Developer or designated in the Articles of Incorporation of
the Association. The nunber of Directors may be increased
or decreased but not to a number less than one (1) by amend-
ment of By-Laws. Wo decrease in the number of pirectors
shall have the effect of shortening the term of any incum-
bent birector.

F)

Election_and Term of Office.

Section 2.

The pircctors shall be elected at the annual meeting of
the Members (except as provided in Section 5 of this
Article) and each Director elected shall hold office until
the next annual meeting of the Members and until his suc-
cessor shall be elected and shall qualify or until his death
or until he shall resign or be removed in the manner herein-
after provided.

section 3. Resignation.

Any Director may resign at any time by giving written
notice to the President or Secretary. Such resignation
Shall take effect at the time specified therein and unless



otherwise specified therein the acceptance of such resigna=
tion shall not be necessary to make it effective.

section 4. Removal.

Any Director may be removed at any time either with or
without cause and another person may be elected to serve for
the remainder of his term at any special meeting of the
Mewbers called for the purpose of removal by a vote of a
majority of the Owners. 1In case any vacancy so created
shall not be filled by the Members at such meeting, such
vacancy may be filled by the Directors as provided in
section 5 of this Article.

Section S. Vacancies.

1f any vacaney shall occur in the Board of Directors
such vacancy may, subject to the provisions of Section 4 of
this Article, be filled by the affirmative vote of tne
renaining Directors though less than a quorum of the Board
of birectors; provided, however, any Directorship to be
filled by reason of an increase in the number of Directors
shall be filled by election at an anaual meeting or st
special meeting of Members called for that purpose.
Director elected to fill a vacancy shall be elected for the
unexpired term of his predecessor in office.

section 6. General Pouers.

In addition to the powers and authorities expressly con-
ferred upon them by these By-Laws, the Board of Directors
may exercise all such powers af the Assaciation and do all
such lawful acts and things as are not by Law or by the
Articles of Incorporation or by these By-Laws directed or
required to be exercised or dane by the Members.

section 7. Compensation.

pirectors as such shall not receive any stated salary
for their services, but by resolution of the Board a fixed
sun for expenses of attendance, if any, may be allowed for
attendance at any regular or special meeting of the Board
provided that nothing herein contained shall be construed to
preclude any Director from serving the Association in any
other capacity and receiving compensation therefor. MHembers
of special or standing committees may be allowed like com=
pensation for attending committee meetings.

ARTICLE V
MEETING OF DIRECTORS

section 1. Plage of Meetings.

The Directors of the Association shall hold their meet-
ings, both regular and special at Houston, Harris County,
Texas. To the extent possible, said meeting shall be held
within the boundaries of Briarwick Condominiums.

section 2. Annual Meeting.

The first meeting of each newly elected Hoard shall be
held at such time and place as shail be fixed by the initial
Board of Directors or by the vote of the Members at their
annual meeting and no notice of such meeting shall
necessary to the neuly elected Directors in order legally to
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cified by applicable taw, but the designation of such
Committee and the delegation thereto of authority shall not
operate to relieve the d of directors, or any member
thereof, of any responsibility imposed upon it or him by

Section 2. Binutes

The Executive Committee shall keep regular minutes of
its proceedings and report the same to the Board when
required.
section 3, Vacancies.
The Board of Directors shall have the power at any time
to fill vacancies in, to change the membership of, ar to
dissolve, the Executive Committee.

ARTICLE VII
OFFICERS
Section 1. Number .

The officers of the Association shall be a President, a
Vice President, a Secretary and a Treasurer. The Board of
pirectors may also choose additional Vice Presidents and one
or more Assistant Secretaries and/or Assistant Treasurers.
One person may hold any two or more of said offices except
those of President and Secretary.

Section 2. Election, Term of 0ffice and

Qualifications.

The officers of the Association shall be elected by the
Board of Directors at its first meeting after each annual
meeting of Members. The Board shall elect a President, one
or more Vice Presidents, a Secretary and a Treasurer, none
of whom need be a member of the Board. Each officer so
elected shall hold office until his successor shall have
been duly chosen and qualify or until his death or his
resignation or removal in the manner hereinafter provided.
section 3. subordinate officers.

The Board of Directors may appoint such other officers
and agents as it shall deem necessary who shall hold their
offices for such term and have such authority and perfora
such duties as the Board of Directors may delegate to any
committee or officer the power to appoint any such subor-
dinate officer or agent

section 4. Resignation.

Any officer may resign at any time by giving written
notice thereof to the Board of Directors or to the President
or Secretary of the Association. Any such resignation shall
take effect at the time specified therein and unless other-
wise specified therein the acceptance of such resignation
shall not be necessary to make it effective.

section 5. Removal.

Any officer elected or appointed by the Board of
Directors may be removed by the Board at any time with or
without cause by the Board of Directors or by any committee

constitute the meeting, provided a quorum shall be present,
or they may meet at such time and place as shalt be fixed by
the consent in writing of all of the directors.

section 3. Regular Meetings.

Regular meetings of the Board may be held without notice
at sach time and place as shall fron time to tine be deter-
nined by the Board.

section 4. Special Meetings.

Special meetings of the Board may be called by the
President on one (1) day notice to each Director given
either personally, by mail or by telegram. Special meetings
shall be called by the President or Secretary in Like manner
and like notice on the written request of two (2) Directors.
Neither the purpose of nor the business to be transacted at
any special meeting of the Board of pirectors need to b
specified in the notice or waiver of notice of such meeting.
Attendance of a Director at a meeting shall constitute a
waiver of notice of such meeting except where a birector
attends a meeting for the express purpose of objecting to
the transaction of any business the grounds that the
meeting is not lawfuly called or convened.

Section 5. Quorum and Action.

At all meetings of the Board the presence of a majority
of the pirectors shall be necessary and sutficient t
constitute a quorum for the transaction of business and the
act of a majority of the pirectors at any meeting at which a
quarum is present shall be the act of the Board of pirectors
unless the act of a greater number is required by law, the
Articles of Incorporation or these By-Laws. If a quorum
shall not be present at any meeting of Directors, the
Directors present thereat may adjourn the meeting from time
to time without notice other than announcement at the
meeting until a quorum shatl be present.

Section 6. Presumption of Assent te Actiol

A Director who is present at a IIEEUHQ of the Board at
which action or any corporate matter is taken shall be pre-
sumed to have assented to the action taken unless his
dissent shall be entered in the minutes of the meeting
unless he shall file his written dissent to such action with
the secretary of the meeting before the adjourn thereof or
shall forward such dissent by registered mail to the
Secretary of the Association immediately after the adjourn-
ment of the meeting. Such right to dissent shall not apply
to a birector who voted in favor of such action.

ARTICLE VI
EXECUTIVE COMMITTEE

Section 1. Membership and Authorities.

The Board of Directors, by resolution adopted by a
majority of the whole Board, may designate one (1) or more
Directors to constitute an Executive Committee, which
Committee to the extent provided in such resolution, shall
have and may exercise all of the authority of the Board of
dDirectors in the business and affairs of the Association,
except where action of the full Board of Directors is spe-

or superior officer in whom such power of removal may be
conferred by the Board of Directors.

Section 6. Vacancies.

A vacancy in any office shall be filled for the unex-
pired portion of the term by the 8oard of Directors, but
case of a vacancy occurring in an office filled in accor-
dance with the provisions of Section 3 of this Article, such
vacancy may be filled by any committee or superior officer
upan whom such power may be conferred by the 8oard
pirectors.

section 7. The President.

The President shall be the chief executive officer of
the Association; the President shall, when present, preside
at all meetings of the Members and Directors; shall be ex
officio a member of all standing committees, shall have
general and active management of the business of
Association and shall see that all orders and resolutions of
the Board of Directors are carried into effect. The
President may sign, with any other proper officer, any
contracts and other documents which the Board of Directors
has authorized to be executed, except where required by taw
to be otherwise signed and executed and except where the
signing and execution thereof shall be expressly delegated
by the Board of Directors or these By=-Laus, to some other
officer or agent of the Association.

Section 8. The vice President

Vice Presidents shall perform the duties as are given to
them by these By-Laws and as may from time to time b
assigned to them by the Board of Directors or by
President and may sign, with any other proper officer any
documents authorized by the Board of Directors. At the
request of the President, or in his absence or diasability,
the vice President designated by the President (or in the
absence of such designation, the senior Vice President)
shall perform the duties and exercise the powers of the
President

section 9. The Secretary.

The Secretary shall attend all meetings of the Board of
birectors and all meetings of the Members and record a
votes and the minutes of all proceedings in a baok to be
kept for that purpose and shall perform Like duties for the
Executive Committee and standino committees when required.
He shall give, or cause to be given, notice of all meetings
of the Members and special meetings of the Board of Direc=-
tors as required by Law or these By-lLaws, be custodian of
the corporate records and shall perform such other duties as
may be prescribed by the Board of Directors or President,
under whose supervision he shall be. He shall keep in safe
custody the seal of the Association, and, when authorized by
the Board, affix the same to any instrument requiring it
and, when 3o affixed, it shall be attested by his signature
or by the signature of the Treasurer ar an Assistant
secretary.

Section 10. Assistant Secretaries.

The Assistant Secretaries shall perform the dut as
are given to them by these By-Laws or as may from time to




time be assigned to them by the Board of Directors or by the
Secretary. At the request of the Secretary, or in his
absence or disability, the Assistant Secretary designated by
the Secretary (or in the absence of such designation the
senior Assistant Secretary) shall perform the duties and
exercise the powers of the Secretary.

section 11. The Treasurer

The Treasurer shall have the custody and be responsible
for all corporate funds and shall keep full and accurate
accounts of receipts and disbursements in books belonging to
the Association and shall deposit all moneys and other valu-
able effects in the name and to the credit of the Associa-
tion in such depositories as may designated by the Board of
Directors. He shall disburse the Tands of the Association
as may be ordered by the Board of Directors, taking proper
vouchers for such disbursements, and shall render to the
President and Directors, at the regular meetings of the
Board, or whenever they may require it, an account of all
his transactions as Treasurer and of the financial con-
dition of the Association.

section 12. Assistant Treasurers.

The Assistant Treasurers shall perform the duties as are
given to them by these By-Laws or as may from time to time
be assigned to them by the Board of Directors or by the
Treasurer. At the request of the Treasurer, or in his
absence or dissbility, the Assistant Treasurer designated by
the Treasurer (or in the absence of such designation the
senior Assistant Treasurer) shall perform the duties and
exercise the powers of the Treasurer.

section 13. Treasurer's Bond.

1f required by the Board of Directors, the Treasurer and
any Assistant Treasurer shall give the Association a bond
such sum and with such surety or sureties as shall be satis-
factory to the Board for the faithful performance of the
duties of his office and for the restoration to th
Association, in case of his death, resignation, Tevirenent
or removal from office, of all books, papers, vouchers,
noney and other property of whatever kind in his possession
or under his control belonging to the Association, provided,
however, that the cost of the bond shall be paid for by the
association.

Section 14.  Management.

As provided in Article IV of the Declaration, the Asso-
ciation shall provide for independent management of the
Condominium Project, with the responsibilities of such mana-
gement being determined by the Board of Directors.
independent management may jointly manage the Condominium
Project and other property. In such event, the Association
shall not be required to bear in excess of its pro rata
share (based on the ratio that the number of Units in the
Condominium Project bears to the number of total units of
whatever type so jointly managed) of such independent
management expense. Any agreement for independent profes-
sional management of the Condominium Project shall provide
that the management contract may be terminated without cause
within a period of time not exceeding thirty (30) days writ-
ten notice and the term of any such contract shall not
exceed one (1) year. Any officer or stockholder of the
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nh):h are ser aside in a reserve for future repairs or
within the ium Project (whether or
not such repairs or inprovements would otherwise be con=
sidered capital in nature purssant to section 263
the Internal Revenue Code of 1954, as amended), shall be
Hheaitaas capitat ontttnatidiis, Owners to the
Association and shall be shown on the books of the Asso-
ciation as such.

The provisions of this Subsection ¢ may be amended
by a majority vote of the Board of Directors of the
Association if, in the sole discretion of said Board of
birectors, such action is necessary to confora to any
change in the Internal Revenue Code of 1954, as amended,
or any Treasury Regulation or Ruling prosulgated there-
under. Notwithstanding anything contained in thi
peclaration of Condominium Regime to the cnntrary, any
amendnent to this Subsection C duly authorized by the
Board of Directors of the Association shall not require
the consent of any Owner or mortgagee.

Section 3. Apportionment of Assessments.

ALL assesssments levied against an Ouner to cover
expenses of the Association and the Condominium Project
shall be apportioned among and paid by the Owners in accor-
dance with the undivided percentage of value assigned to
each Unit according to this beclaration of Condominium
Regime without increase or decrease for the existence appur—
tenant to such Unit. Assessments shall be due and payable
nonthly, except as to the Developer, in such manner as the
Association shall determine, commencing on the date of deli-
Very of a deed to a Unit from the Developer to the
subsequent Ouner. Prior to such conveyance and the Asso
ciation Date, the Developer shall be obli pay for
Common Expenses as stated in Article 6.1 of the beciaration.
After the Association Date, the Developer shall bear all of
the assessments against Units ouned by Developer i accor=
dance with the aggregate percentage of value assigned
thereto. The payment of an assessment shall be in default
it such assessment, or any part thereof, is not paid to the
Association in full on or before the due date for such
payment. Assessements in default shall bear interest at the
rate of ten percent (10%) per annum from the due date until
paid. Each Ouner shall be, and remain, personally Liable
for the payment of all assessments which may be Levied
against such Ouner by the Asscciation in accordance with
these By-Laws, and any unpaid assessments with accrued
interest thercon owed with respect to a Unit may, at the
option of the Association, be collected out of the sale pro-
ceeds of such Unit in accordance with Section 18 of the
Condominium Act of the State of Texas, under Article 1301a
of the Texas Revised Civil Statutes (fhe "Act'). In addi-
tion, to the extent permitted by law, unpaid assessments
shall become a Lien against the Unit and cach deed from
peveloper may expressly retain a Vendor's Lien to secure the
payment of all assessments, subject only to: (i) assess-
ments, liens and charges in favor of the state and any poti=
tical subdivision thereof for taxes past due and unpaid on
such Unit; and (i) amounts due under any mortgage instru-
ments duly recorded. Any First Mortgagee, upon foreclosure
of its lien on a Unit, or upon acceptance of a deed in Lieu
of foreclosure thereon, shall not be required to pay any
unpaid assessments owing on said Unit. Such unpaid
assessment Lien may be recorded in the Condominium Records
of Harris County, Texas, and may be enforced by foreclosure,

Association or any Owner (or any of their respective af-
filiates, nominees, employers or companies) may be employed
as the independent management so long as the fees paid to
such related party are reasonable

ARTICLE VIIL
ASSESSMENTS

section 1. Expenses.

ALL costs incurred by the Association, including but not
Uinited to any costs incurred in satisfaction of any Liabi~
Lity arising within, caused by or in connection with the
Association's operation, naintenance or use of the Condo-
minium Project, costs for insurance, personal property taxes
of any tangible personal property of the Condominium Project
owned or possessed in common by the Owners, and all other
Common Expenses set forth in the Condominium Declaration
shall be Association expenses. ALL sums received by the
Association, including but not limited to all sums received
as proceeds of, or pursuant to, any policy of insurance
carried by the Association, shall be Association receiptse.

section 2, Assessments

A. The Board of Directars of the Association
shall establish an annual budget in advance for each
fiscal year and such budget shall project all expenses
for the forthcoming year which may be required for the
proper operation, management and maintenance of the
Condoniniun Project, including a reasonable allowance
for contingencies and reserves. Such reserves shall
include without Limitation an adequate reserve fund for
the replacement of the Common Elements. The assessment
for such year shall be established by the adoption of
such annual budget by the Board of Directors of the
Association. Copies of such budget shall be delivered
to each Ouwner, although the delivery of a copy of the
budget to each Ouner shall not affect the Liability of
any Owner for any existing or future assessment. Should
the Board of Directors at any time determine, in the
sole discretion of said Board of Directors, that the
assessments levied are or may prove to be insufficient
to pay the costs of operation and management of the
Condominium Project in any fiscal year, then the Board
of birectors shall have the authority at any time and
from time to time to Levy such additional assessment or
assessments as it shall deem to be necessary for that
purpose.

] Special assessments, assessments other than
those described in Subsection A above, may ve made by
the Board of Directors of the Association at any time,
and from time to time, to meet other needs or require-
ments of the Association and the Condominium Project
including, but not Llimited to, assessments for costs
described herein and capital improvements. However, any
such special assessment shall not be levied without the
prior approval of at teast seventy-five percent (75%) of
the Ouners representing each of the Units in the Condo-
@inium Project.

€. Assessments levied by the Association against
each Ouner pursuant to Subsection A and/or Subsection B
above which are expended on capital expenditures, or

and the expenses incurred therefor including interest, costs
and attorneys' fees shall be chargeable to the Ouner
default. Each Ouner, by his acceptance of a deed to a Unit,
shall expressly vest in the Association the right and power
to bring all actions against such Quner personally for the
cotlection of such charges as a debt and to enforce the
aforesaid Lien by all methods available for the enforcement
of such Liens, including foreclosure by an action brought in
the name of the Association in a Like manner as a mortgage
or deed of trust Lien on real property as provided in
Article 3810 of the Texas Revised Civil Statutes, and such
owner by acceptance of a deed to Unit expressly gramts to
the Association a power of sale in connection with said
Lien, and agrees to the creation of (and by the acceptance
of deed grants) a Vendor's Lien to secure the payment of the
assessments. The lien provided for in this section shall be
in favor of the Association and shall be for the common
benetit of all Ouners. The Association acting on behalf of
the Owners shall have the power to bid upon an interest
foreclosed at foreclosure sale and to acquire and hold,
Lease, mortgage and convey the same snd to treat the pro-
ceeds of any such lease, mortgage or conveyance in the same
nanner as assessmeats hereunder.

section 4. No Exemption.

No Ouner may exempt himself from tiability for his con-
tribution toward the expenses of the Association and the
Condominium Project by waiver of the Use or enjoyment of any
of the Common Elements or by the abandonment, sale or other
disposition of his Unit.

Section S. Enforcement

The Associaton may, in addition to its rights under Ar-
ticle 6.6 of the Declaration, Section 3 hereof, and Section
18 of the Act, enforce collection of delinquent assessments
by suit at lau for a money judgment, and the expenses incur=
red in collecting unpaid assessments including interest,
costs and attorneys' fees shall be chargeable to the Ouner
in default. The Association may slso discontinue the fur-
nishing of any utilities or other services to an Quner in
default of his obligations to the Association or other
Owners as set forth herein upon seven (7) days written
notice to such Owner of its intent to do so. An Owner in
default of his obligations to the Association or other Owner
as set forth herein shall not be entitled to vote at
meeting of the Association so long as such default is in
existence, and such defaulting Owner's name shall be puced
in the announcements of the Association or on a bulle
board of the Assaciation.

ARTICLE IX
OWNER ACTION

without limiting the other legal rights of any Owner or
the Association, legal action may be brought by the Associa=
tion at its sole discretion on behalf of two (2) or more
Ouners as their respective interest may appear with respect
to any cause of action relating to the Common Elements of
more than (1) Unit.



ARTICLE X

INSURANCE

The Association shall carry a master policy of fire and
extended coverage, vandalism and malicious mischief and
Liabitity insurance, and, if required by law, workmen's com-
pensation insurance (hereinafter referred to as the “Master
Policy"), and shall carry such other and additional insur-
ance as the Board of Directors may deem advisable or
necessary in its sole discretion with respect to the Condo-
minium Project, the officers and directors of the Associa-
tion and the Association's administration thereof, commonly
referred to as "fidelity insurance," in accordance with the
following provisions:

The Master Policy shall be purchased by the
Association for the benefit of the Association, the
Owners and their mortgagees as their interests may
appear (subject to the provisions of these By-Laws, the
peclaration of Condominium Regime and the Act), and pro=
vision shall be made for the issuance of appropriate
mortgagee endorsements to the mortgagees of the Owners.
The Owners shall obtain insurance coverage upon their
personal property at their own expense. The Association
and the Owners shall use their best efforts to see that
all property and Liability insurance carried by an Owner
or the Association shall contain appropriate provisions
whereby the insurer waives its right of subrogat as
to any claims against the Owners or the Association

and the respective tenants, servants, agents, and guests
of the Owners or the Association, as the case may be.

8. ALl buildings, improvements, personal property
of the Condominium Project and other tommon Elements of
the Condominium Project shall be insured against fire
and other perils covered by a standard extended coverage
endorsement, in an amount equal to the maximum insurable
value thereof (based upon replacement cost), excluding
the cost of excavations, foundations and footings, as
deternined annually by the Board of Directors of the
Association. The Association may, in its sole
discretion, elect to carry insurance to cover such other
perils as from time to time shall be customarily covered
with respect to buildings and improvements similar in
construction, Location and use. The A tion shall
use its best efforts to see that the liability insurance
carried by the Association shall cover the common ele=
ments and shall contain, if available, cross-liability
and co-insurance endorsements or appropriate provisions
for the benefit of the Owners, individually and as a
group, the members of the Board of Directors, and the
managenent company, if any, insuring each insured
against liability to each other insured.

Association shall also carry fidelity coverage against
dishonest acts on the part of members of the Board of
Directors, Owners, the management company, if any, and
any other persons (including volunteers, with an
appropriate endorsement, if required) han, funds
belonging to or administered by the Association. Such
fidelity coverage shall be in an amount equal to one
and one-half times the estimated annual expenses and
reserves of the Association.

. ALL premiums upon insurance purchased by the
Association pursuant to these By-Laws shall be included
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more than two-thirds (2/3) of the buildings in the
Condominium Project (as determined by the vote or written
consent of a majority of the Owners representing each of the
Units in the exercise of such discretion) shall be damaged
by fire or other casualty, then reconstruction shall not be
conpulsory without the unanimous consent of each Owner and
each mortgagee. In the event that such Owners decide nmot to
reconstruct the Condominium Project, the land (more parti=
cularly described on Exhibit "A" of this Declaration of
Condominiun Regime) shall be sold and such sale proceeds
along with any insurance proceeds shatl be distributed to
each Owner and his mortgagee, as their interests may appear,
in accordance with each Ouner's percentage of value in the
Condominium Project, and in accordance uith the Declaration.

Section 2. Reconstruction Guidelines.

Any reconstruction or repair of the building in the

Condominium Project or any Unit located therein shall be

substantially in accordance with the Declaration of Condo-

minium Regime and the original plans and specifications for

the buildings in the Condominium Project unless the Ouners

and their mortgagees shall unanimously decide otherwise,
section 3. Ouner's Responsibitities.

Each Owner shall be responsible for the reconstruction,
repair or replacement of the interior of his unit, including
but not limited to, floor coverings, wall coverings, window
shades, draperies, interior walls, furniture, furnishings,
decorative Light fixtures, and all appliances located there-
in irrespective of whether or not such appliances are
"built=in" to the Unit. Each Owner shall also be respon-
sible for the costs not otherwise covered by insurance
carried by the Association of any reonstruction, repair or
replacement of any portion of the Condaminium Project
necessitated by his negligence or misuse, or the negligence
or misuse by his family, tenants, guests, agents, servants,
employees or contractors. 1In the event damage to ali or
any part of the interior of an Ouner's Unit is covered by
insurance held by the Association for the benefit of such
owner, then such Owner shall begin reconstruction or repair
of such damage upon receipt of the insurance proceeds or any
portion thereof from the Association, but in no event Later
than sixty (60) days after the date of such damage, subject
to the rights of the Association to supervise, approve or
disapprove such reconsteuction or repair during the course
thereof. In the event damage to all or any part of the
interior or an Ouner’s Unit is not covered by insurance hetd
by the Association for the bemefit of such Owner, then such
Ouner shall begin reconstruction or repair of his Unit within
Sinty €60) days atter the date of such damage, subject ta
the right of the Association to supervise, approve or
disapprove such reconstruction or repair during the course
thereof. Should an Owner fail to maintain or repair the
Linited Common Elements within his Unit, then the
Association shall have the right to perform such maintenmance
and repair as it deems necessary for the benif the
Association, and the costs thereof shall become a Special
Assessment against such Unit.

Section 4. Assessments of Damage.

soon as possible after the occurrence of a casualty
uhich causes damage to any part of the Condominium Project
for which the Association has insurance coverage (herein-
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in the Association's budget in accordance with Sub-

section 24, Article VIII hereof, except that the amount

of increase over such premiums occasioned by the use,

misuse, occupancy or abandonment of a Unit or the Common

Elements by an Owner shall be assessed only against such
ner.

D. Proceeds of all insurance policies owned by
the association shall be received by the Association,
held in a separate account and distributed to the Asso-
ciation, the Ouners and their mortgagees (subject to the
provisions of these By-Laus, the Declaration of
Condominium Regime and the Act) as their interest may
eppear; provided, however, whenever repair or recon-
struction of the Condoninium Project shall be required
as provided in Article XI of these By-Laws, the proceeds
of any insurance received by the Association as a result
of any loss requiring repair or reconstruction under the
beclaration of Condominiun Regime and these By-Laws
shall be applied to such repair or reconstruction.

E.  Each Owner, by ownership of a Unit in the
Condoniniun Project, shall be deemed to appoint the
Association as his true and lawful attorney-in-fact to
act in connection with all matters concerning the main-
tenance of the Master Policy. Without limiting the
generality of the foregaing, the Association as said
attorney shall have full power and authority to purchase
and maintain such insurance, to collect and remit the
premiums therefor, to collect proceeds and to distribute
the same to the Association, the Ouners and their
mortgagees (subject to the provisions of these By=Laws,
the Declaration of Condominium Regime and the Act) as
their interests may appear, to execute releases of
Liability and to execute all documents and to do all
things on behalf of such Owner and the Condominium
Project as shall be necessary or convenient to the
accomplishment of the foregoing; and any insurer may
deal exclusively with the Association in regard to such
matters. The Assaciation shall not be responsible for
procurement or maintenance of any insurance covering the
contents or the interior of any Unit nor the Liability
of any Ouner for occurences therein not caused by
connected with the Assaciation's operation, maintenance
or use of the Condominium Project.

Nothing herein contained shall require or impose a duty
on the Association to maintain insurance on personal items
of the Quners of the Units, such personal items to include,
but not be Limited to, jewelry, furniture, household items,
or other personal property; such insurance for personal
items shall be the sole and express obligation of each
owner.

ARTICLE XI
RECONSTRUCTION OR REPAIR

section 1. bamage and Reconstruction.

1f less than two-thirds (2/3) of the buildings in the
Condoninium Project (as determined by the vote or written
consent of the majority of the Ouners representing cach of
the Units in the exercise of their sole discretion) shall be
danaged by fire or any other casualty, then the buildings in
the Condominium Project shall be rebuilt or repaired. If

atter referred to as the "Casualty") the Association shall
obtain reliable and detailed cost estimates o
following

A. The cost of restoring all damage caused by the
Casualty to the general and limited common elements
(hereinafter referred to as the “Common Elements
Costs™;

. he cost of restoring that part of the damage
caused by the Casualty to each Unit which is or would be
covered by insurance held by the Association without
regard to the policy limits of such insurance Cherein-
after referred to as the “Unit Costs™).

ALl insurance proceeds available to the Association with
respect to the Casualty shall first be applied to the pay-
ment of the actual Common Element Costs and the balance
thereof, 1f any, shall thereafter be applied to the payment
of the actual Unit Costs. However, if such insurance pro-
ceeds are not sufficient to cover such estimated costs,
an assessment shall be made against the Owners by the
Association in the following manner:

ALL Ouners shall be assessed on the basis of
their percentage of value in the Condominium Project as
set forth on Exhibit "D" to the Condominium Declaration
for the payment of the estimated Common Element Costs
not otherwise paid for by insurance held by the Associa-
tion.

0.  Each Owner of a damaged Unit shall be assessed
an amount equal to the difference between his estimated
Unit Costs Lless a sum calculated by multiplying th
amount, if any, of the remaining insurance proceeds held
by the Association with respect to the Casualty by
fraction, the Numerator of which is his estimated Unit
Costs and the benominator of which is the total of all
of the estimated Unit Costs.

1f actual costs exceed such estimated costs, then an

additional assessment shall be made against the Ouners by

the Association in the above manner based upon actual costs.
section 5. Eninent Domain.

In the event of any taking of any Unit in the Condo-
minium Project by eminent domain, or private purchase in
Uieu thereof, the Association shall give timely written
notice of the existence of such proceedings to all First
Mortgagees. The Owner of such Unit and his mortgagee shall
jointly be entitled to receive the award for such taking
and, after acceptance thereof, if such Owner shall vacate
his Unit by virtue of such taking, he and his mortgagee
shall be divested of all interest in the Condominium
Project,

such taking, a majority of the Ouners of each of the Units
shall determine by vote or written consent whether to
rebuild or repair the Condominium Project or to take such
other action as such remaining Owners deem appropriate. If
part of the General Common Elements are taken hereunder, any
auard shall be paid to each Unit Owner and his Fi

Nortgagee bro raca in accordance uith said Ounerts percen-
tage ownership in the project. If no repair or rebuilding
shall be required, or shall be undertaken, then the remain-



ing portion of the Condominium Project shall be resurveyed
and the peclaration of Condominium Regime and Exhibit "D
shall be amended to reflect such taking and to proportion-
ately readjust the percentages of value assigned to
remaining Ouners based upon a continuing value of the Condo-
minium Project of one hundred percent (100%).

ARTICLE XII
MORTGAGES

Section 1.

Any Ouwner who mortgages his interest in a Unit shatl,
within ten (10) days after the execution of such mortgage,
give notice to the Association in writing of the name and
address of his mortgagee and the amount secured by said
mortgage, and the Association shall maintain such infor-
mation in a book entitled “Mortgages of Units”. Said writ-
ten notice shall be separately maintained by the Association
or by a person designated by the Association. Such Owner
shall, in the same manner, notify the Association as to
release or discharge of any such mortgage

Section 2. Duties.

The Association shall perform the following duties with-
in a reasonable time after reques

A. The Association shall, at the request of any
mortgagee of any Unit, report to such mortgagee any
unpaid assessments due from the Owner of such Unit to
the Association.

B.  The Association shall notify each mortgagee
appearing in the book described in Section 1 of this
Articie XIIL of the name of each company insuring the
Condominium Project under the Naster Policy and the

amounts of the coverages thereunder.

. The Association shall notify each mortgagee
appearing in the book described in Section 1 of this
Article XIII of any default by any Ouner in the perfor=
mance of such Ouner's obiigations hereunder which is not
cured within thirty (30) days from the date of such
default.

ARTICLE XIIT
TAXATION

Each Unit shall be assessed and taxed for all purposes

a separate parcel of real estate entirely independent of
the building of which such Unit is a part, and independent
of the Condominium Project or Common Elements thereof, and
each Owner shall be solely responsible for the payment of
all taxes, municipal claims, charges and assessments of any
nature whatsoever assessed against such Unit. Such payment
shall be made prior to the due date of such taxes, municipal
claims, charges and assessments

ARTICLE X1V
AMENDMENT

Subject to the reguirements of Article 10.7 of
beclaration, the By-Laws (as oppased to the Declaration of
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Condominiun Regime of which they are a part) may be amended
by the members of the Association from time to time by
approval of a majority of the Ouners representing each Unit
unless otherwise provided herein, or in the Act. Any such
anendment may be evidenced by an instrument in writing
signed and acknouledged by the President and Secretary of
the Association certifying that such amendment has been
appraved by the vote or written consent of a majority of the
percentage of values assigned to the Owners in the Condomi-
nium Project, and such amendment shall be effective upon its
recordation in the Condominium Records of Harris County
Texas, The procedure for proposing amendments hereto shall
be set by the Board of Directors.

ARTICLE XV
DEFAULT

Section 1. Compliance.
Failure to comply with the Declaration of Condominium
Regime, these By=-Laws, the Articles of Incorporation or By=
Laws or duly adopted rules and regulations of the Associa-

tion shall constitute an event of default and shall be
grounds for relief, which may include, without intending to
Uimit the same, an action to recover sums due for damages
and injunctive retief, or any combination thereof.

section 2. Attorneys Fe.

In any proceeding arising because of an alleged default
by any Ouner, the Association, if successful, shall be en-
titled to recover the costs of the proceeding including
without limitation reasonable attorneys' fees

ARTICLE XVI
800KS AND RECORDS

The Association shall keep or cause to be kept detailed
books of account showing all expenditures and receipts of
the administration of the Condominium Project which shall
specify the maintenance and repair expenses of the Common
Elements and any other expenses incurred by or on behalf of
the Association and the Owners. Such books shall be open
for inspection by the Owners and their mortgagees during
reasonable working hours on weekdays and shall be aud]ted
annually be qualified auditors. The cost of such
shall be an expense of administration of the condom(n(um
Project.



8 4 &
IR YR
et Le 85 i g™ e 5T R |
éggfgég =} JUEEE § o SECOND FLOOR.
i s w201 22 53 N 3 i °
N  get SECOND FLOOR g afﬁ | 9
P e
dal 32 ¥§ I
2o 288
i
BULONG B [ _THIRD FLOOR. _BULONG D,
g
- N\ E i
= \ zaeaas 3 == =
O . ~FIRST_FLO0R. 4k E ST FLOOR.
R Frd i s
i g = Ft
4 o awir 203 - a1k -
N A3 e i P T N
e M EER o] by HET S
T e T BTG
euTC4

"NOTE: DRAWINGS MAY NOT BE°
EXACTIY TO_SCALE.

WOTE: DRAVINGS MAY NDT B

e
~Egg:
w3 8 Kk
2 &8 w
g 2 o8
g 2
w2 BES
2tz £ 82
558 B w
2322 E g
=28 g
BEL 8 E %

SECOND FLOOR.

BuLoms A ey OO G

FIRST FLOOR

EIRST FIO0R .

o 305

BARHEK A
EXHBIT G . Y
(NOTE: DRAWINGS MAY NOT BE a2
T B R T %




RRIARWICK

ey

SECOND FLOOR.

onr e

,i BULDING £
§oEe FIRST_FLOOR
w15

s o e i
B B fAs e
ORRte
. EXHBIT C-6
iond £
WOTE: DRAWINGS MaY WoT BE T
=F
w
@
2
B
&
»
g
g
2
I~
&
wre o
&
e F‘ SECOND FLOOR
JLDING _E
FIRST FLOOR.
T
i 15
NOTE: DRAWINGS NAY NOT BE
XACTLY 10 SCAL

DECLARATION

5
]
3
£
E]
é

LK

s chan

The Insramant ws

2
g
g
]
H]
H
g
g

TEXAS

HARRIS COUNTY,

(NOTE: DRANINGS MAY NOT BE
EXACTLY TO SCALE.

SECOND FLOOR.

VOL. 739 PAGE 105

NOTE: DRAWINGS WAY NOT BE
EXACTLY TO_SCALE.

BUILDING _G.

FIRST _FLOOR

BRARWIGK
iaSE T

EXHIBIT C-7
6 G




AR

BRIARMICK CONDOMINIUNS N ]
scription of a 5.4055 acre (235,461 square feet,
PHASE ONE in the P. W. Rose Survey, A-645, in theqcity of m)zu:::;t 5;1?2"&152““
Texas, being a portion Of a certain 9.637 acre tract of land recorded as
Holly Hall Apartments, Volume 316, Page 37 of the Harris County Ma
cords, said 5.4055 acre tract of land being more fully described as follo
(with bearings referenced to the City of Houston Monumentation System):

unIT SQUARE PERCENTAGE TOTAL AcE
ERSHIP 1T _TYPES PERCENT

Teee FOOTASE QWNERSHIP ~ UNIT TYPES  PERERAIASE COMHENCING at a 5/8-inch iron rod found in the West right-
of-way 1ine of ET Mundo (B0 feet wide) for the Southeasterly

A 603 732 62 45.375 cutback corner Jocated at the Southwest corner of the
intersection of said E1 Mundo and Holly Hall and for the most-

e 761 924 48 46.333 Easterly Northeast corners of said Unrestricted Reserve G
and the tract of land herein described;

c s 1.029 10 _10.292 i

THENCE, S 16° 27* 50 E, along the West right-of- i
120 100.000 E) Hundo, a distance of 75,00 feet to 8 5/6. nch ‘Ziﬁn’lﬂﬁ o
found at the point of curvature of a curve to the left;

THENCE, SOUTHEASTERLY, along the Vest right-of-way 1i ’
£1 Hundo and the arc of said curve £o tha Teft, hgvin’g‘eaof
radius of 500.00 feet, a central angle of 08° 06' 35", a
chord bearing S 20° 31' 08" E, 70.71 feet and an arc Tength
of 70.77 feet to a 5/8-inch iron rod found for the point of
reverse curvature to a curve to the right (E} Mundo right-

of-uay is 70 feet at this point);

THENCE, SOUTHEASTERLY, along the Yest right-of-way line of

tiundo end the arc of said curve to the right, having a
radius of 500.00 fect, a centra) angle of 03° 0&' 35", a
chord bearing'S 20° 3i' 08" E, 70.71 feet, and an arc length
of 70.77 feet to a 5/8-inch iron rod found for the point of
tangency of said curve to the right {E1 Hundo right-of-way
is 60 Teet wide at this point);

THENCE, § 16° 27" 50" E, along the Vest right-of-way line of
E) Fundo, a distance of 167.15 feet to a point for the
Southeast corner of said Holly Hall Apartments,
Phase 1 and the Northeast corner and POINT OF BEGINNING of
the herein described tract;

THENCE, S 16° 27* 50" E, along the Mest right-of-way 1ine of
E) Hundo, a distance of 35.B8 feet to 2 5/8-inch iron rod
found at the point of curvature of 2 curve to the right;

THENCE, SOUTHWESTERLY, along the Mest right-of-way line of
EY ¥undo and the arc of said curve 1o the right, having 2
radius of 180.00 feet, a central angle of 44° 47", a
chord bearing S 05° 53' 34" W, 136.93 feet, and an arc length
of 140.47 feet to a 5/8-inch iron rod found at the point of
tangency of said curve;
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JOINDER OF LIENHOLDER

THENCE, S 28° 14" 57" W, along the West right-of-way line of
E1 Hundo, a distance of 158.11 feet to a 5/8-inch iron rod

, r igaed, € Lth Mortgage Corporation
found at the point of curvature of a curve to the right; The undersigned, Commonuea ortgag o

being the ouner and holder of an existing mortgage and Lien

. " X upon_and against the real property described in the fore-

THENCE., SWMTH"ESTE“LV' alon; the West right-of-way Tine of going Declaration of Condominium Regime (“Declaration™ and

e A a e ontial aniye of 500 13" Bimra defined as the "Property” in said beclaration, as such

T orring 7o a1 2 b 182,80 feet. and an aré length mortgagee and Lienholder, does hereby consent to and join in
i 3 id o tion.

of 191.20 feet to @ 5/8~inch iron rod found at the point of said vectaration

tangency of said curve; The consent and joinder shall not be construed or operate as

a release of said mortgage or Liens owned and held by the
undersigned, or any part thereof, but the undersigned agrees
that its said mortgage and Units shall hercafter be upon and
against each and all of the Units and all appurtenances
thereto, and all of the undivided, equitable shares and
interests in the Common Elements, subject to the said
Condominium Regime.

THENCE, S 87° 27* 51" W, along the North right-of-way Tine of

E Mundo, 2 distance of 364,93 feet to a §/8-inch iron rod -
found at the Southwest corner of said 9.637 acre tract and the
herein described tract;

THENCE, N 02° 32' 09" W, along the West 1ine of said 9.637
acre tract and this tract, # distance of 325.00 feet to 2

5/8-inch iron rod found at a point for corner; SIGNED AND ATTESTED by the undersigned officers of
Commpnuwealth Mortgage Carporation hereto authorized, this
THENCE, N 87° 27* 51" E, a distance of 21.95 feet to a t day of et s 1983,

578-inch iron rod found at a point for corner;

w7 connonuzaym MORTGAGE LORPORATION
THENCE, N 02° 32' 09" W, along the West Tine of said 9.637 < 4
acre tract and this tract, a distance of 250,00 feet to a . / . //{
point for the Northwest corner of the herein described . ovs _
tract; S8 Tice,  Fresident

7 THENCE, N 87° 27* 51" E, a distance of 142.00 feet to a
point of curvature of a curve to the Teft;

THENCE, SOUTHEASTERLY, along the arc of said curve to the
left having a radius of 833.00 feet, a central angle of
15° 57' 52", a chord bearing S 10° 35' 13" E, 231.35 feet,
and an arc length of 232.10 feet to the point of tangency
of said curve to the left;

THENCE, S 45° 15" 25" E, a distance of 76.13 feet to a

Secretary

THE STATE OF TEXAS

point for corner; county of _Harris
THENCE, N 55° 18’ 44" E, a distance of 63.29 feet to a BEFORE ME, the undersigned authority, on this day per-
point for :ornl§~ w “ sonally appeared DauE ¢l S8 Ve President
' of Commonuealth Mortgage Corporation, Keown to me to be the
° 29' 57" distal .05 feet to person whose name is subscribed to the foregoing instrument
;:?g??o! ?ﬁmﬁi- ST, a distance of 180.05 fe e 2nd acknowledged to me that he executed the same for the
: purposes and consideration therein expressed, in the capa-
THENCE, § 20° 34' 49" E, a distance of 64.44 feet t0 a city therein stated and as the act and deed of said cor-
point for corner; poration.
THENCE, N 69° 25' 11° E, a distance of 44.3] feet to a GJ!,VEN UNDER MY HAND AND SEAL OF OFFICE, this 277 day
point for corner; of ’_:d_j___, 1983.

r

THENCE, S 19° 36' 45" E, a distance of 3.81 feet to a e
NOTARY PUBLIC, STATE OF TEXAS

point far corner;

21 M _
Printed Name of Notary

My Commission Expires:z_|I/§S

THENCE, N 70° 23' 16" E, a distance of 19.00 feet to a
point for corner;

THENCE, N 73° 32" 10" £, a distance of 84.69 feet to a
point in the Mest right-of-way line of E1 Munda for the
Northeast corner and POINT OF BEGINNING of this tract
containing 5.4055 acres of land.

avave ar vexes
‘COUNTY OF HARRIE

EXHIBIT "E"

Page 2 of 2 Pages




