EXKIBIT "B"”
TO DECLARATION ©F CONDOMINIUM REGIME
COMDOMINIUM BY-LAWS
OF
BRIARWICX CONDOMINIUMS
ARTICLE T
Section 1. Definitions. -
AtL definitions hereinr contained shaLl have the same
meanings as set forth in the Declaration of Condominium
Regime to which these By-lLaws are attached, reference being
here made for altl purposes. ALl other definitions are

expressly set forth elsewhere in this document.

Section 2. Adminisctration.

Briarwick Condominiums (hereinafter referred to as
the "cCondominium Project") shall be administered by the
association of all of the Owners of Units or by a non-profit
corporation incorporated under the laus of the State of
Texas, under the name of “Briarwick Owners Association,
Inc.” (herein referred to as the ™Association™). The
Association shall be respcnsibte for the management, main-
tenance, operation and administration of the Condominium
Project, the Common Elemerts and easements appurtenant
thereto in accordance with: the Declaration of Condominium
Reagime, to which this Exhibit "B" is attached, these by-
Laws, the Articles of Incourporation, by~laws and duly
adopted rules and regulations of the Association and the
Laws of the State of Texas.

Section 3. Members and Voting.

Membership in the Asscciation and voting by members of
the Association shall be in accordance with the following
provisions:

A. Each Unit Ouner shallt be a member of the
Association and no otler person or entity shall be
entitled to membershij:. No Owner shall be reguired to
pay any consideration whatsoever solely for his mem-
bership in the Associ-tien.

B. The share o1 an Owner in the funds and assets
, of the Association ca not be assigned, pledged or trans-
ferred in any manner «xcept as an appurtenance to his
Unit in the Condominium Project.

C. The aggrega:e number of votes for all Unit
Owners shall be one h'ndred (100)», and shall be divided
among the respective Init Owners, in accordance with
their respective percentages of ownership interest in
the Common Elements. Decveloper may exercise the voting
rights with- respect t.< Units owned by it.

D. Ho Owner shi!l be entitled to vote at any
meeting of the Associ.tion until such Owner has pre—
sented evidence of ow..ership of a Unit in the
Condominium Project tce the Association. The vote of
each Owner may only b: cast by such Owner or by a proxy



given by such Owner to his duly authorized representa-
tive. If title to a #nit shall be in the name of two or
more owners, any one of such Ouners may vote as the
Owner of the Unit at zny meeting of the Association and
such vote shall be birnding on such other Owners who are
not present at such meeting until written notice to the
contrary has been received by the Association in which
case the unanimous action of all such Owners (in person
or by proxy) shall be required to cast their vote as .
Owners. If two or more of such Owners are present at any
meeting of the Association then unanimous actions shall
also be required to cast their vote as Owners.

4/y E. When a quortcm is present at any meeting of the
Association, the vote of fifty—one percent (51%) or more
of the Units represented and qualified to vote and pre-
sent in person or proxy at such meeting shall decide any
question brought before such meeting, unless the
question is one upon uwhich by express provision of any
statute, the Declaration of Condominium Regime, the
Articles of Incorporation of the Association or these
By-laws a different vote is required, in which case such
express provision shaltl govern and control the decision
of such question. The Owners present in person or by
proxy at a duly organized meeting may continue to tran-
sact business untit adjournment notwithstanding the
withdrawal of enough {wners to leave less than a quorum.

F. At all meetings of the Owners cumulative
voting shall not be permitted. .

ARTICLE II
OFFICES

Section 1. Principal Office.
The principal office of the Association shatl be in the
City of Houston, Harris County, Texas.

Section 2. Registered Office.

The registered office of the Association required by the
Texas Business Corporationr Act to be maintained in the State
of Texas, may be, but need not be, identical with the prin-
cipal office, and the address of the registered office may
be changed from time to time by the Board of Directors.

ATICLE III
' HMEETINGS OF MEMBERS
Section 1. PLace“of Meetings.

The meetings of Members of the Association shallt be held
at Briarwick Condominiums in Houston, Harris County, Texas,
with the ptace of meetincs being set by the 8oard of
Directors of the Association. To the extent possible, said
meetings shall be held within the boundaries of Briarwick
Condominiums.

Section 2. Annual _Meeting.

The annual meeting of the Members of the Association,
shall be held each year at 7:00 o'clock p.m., Central
Standard Time on the third Thursday of the month of HMarch,



and if such day is a legal hotiday, then on the next secular
day following at 7:00 o'clock p.m., at which time the
Members shall eltect a Boavrd of Directors and transact such
other business as may properly be brought before the
meeting.

Section 3. First Meeting.

The first meeting of the Members of the Association
shall be held within one hundred twenty (120) days after
conveyance by Developer of more than seventy~five percent
(75%4) in number of the Units in the Condominium Project.
Until the first meeting o7 members, the affairs of the-
Association shall be managed by the Managing Agent, as set
in the Condominium Declarition, or by first 8oard of
Directors named in the Articltes of Incorporation of the
Association, or their reptacements.

Section 4. Speciai Meeting.

Special meetings of the Members for any purpose or pur-
poses, unless otherwise prescribed by Law or by the Articles
of Incorporation, may be called by the President, the Board
of Directors or one—tenth (1/10th) of all of the Members
entitled to vote at the meetings. Business transacted at
all special meetings shall be confined to the purpose or
purposes stated in the call.

Section S. Notice of Meetings.

Written or printed notice of all meetings of #embers
stating the place, day and hour thereof, and in the case of
a special meeting the pur;ose or purposes for which the
meeting is called, shall e personally served upon or mailed
to each HMember entitled tu vote thereat at the address of
the Unit owned by the aforesaid Member, or at any other
address, provided that prior written notice of the other
address is furnished to the Association at least thirty (30)
days in advance of the mectings. If the Owner shall fail to
give an address to the Association for the mailing of noti-
ces, the address of the Usit owned by the Owner shall be
deemed to be the address +vor the giving of notice.

Section 6. Quorum.

Except as otherwise p-ovided by statute or these by-
laws, the presence in person or by proxy of sixty percent
(60%Z) of the Owners quali“ied to vote shall consitute a
quorum for holding any me:ting of the members of the
Association. I1If, however. such quorum shall not be present
or represented at any meeting of the Owners, the Owners pre-
sent in person or represented at any meeting of the Owners,
the Owners present in per:on or represented by proxy, shatl
have the power to adjourn the wmeeting from time to time,
including the same night if such i1s reasonable, without
notice other than announc:ment at the meeting, until a
quorum shall be present o~ represcnted. At the first
adjourned meeting the presence in person or by proxy of
fifty percent (50Z) of th- Owners qualified to vote shatl
constitute a quorum. Shoculd a second or subsequent
adjourned meeting be required, the subsequent mceting may be
adjourned along the terms as the first adjournment. At the
subsequent meeting, the p-esence in person oc by proxy of
forty percent (40%Z) of the Ouwners qualifed to vote shallt
constitute a quorum. If 2 quorum shall be present or repre-
sented by proxy at such w2eting held in tieu of the



adjourned meeting(s), any business may be transacted at such
meeting as originally notified.

Section 7. Organization.

The President shall preside at all meetings of the Mem-
bers. In his absence a Vice President shall preside. 1In
the absence of all of these officers any Member or the duly
appointed proxy of any Membzr may call the meeting to order
and a chairman shatll be elected from among the Members pre-
sent.

The Secretary of the Association shall act as secretary
at atl meetings of the Members. 1In his absence an Assistant
Secretary shall so act and in the absence of all of these
officers the presiding officer may appoint any person to act
as secretary of the meeting.

Section 8. Proxies.

At any meeting of the Memsbers every Member entitled to
vote thereat shall be entitl:d to vote in person or by proxy
appointed by instrument in writing executed by such Member
or by his duly authorized attorney-in-fact. No appointment
of a proxy shaltl be valid afier the expiration of
elteven (11) months from the ~ate of its execution unless
such proxy otherwise provides. A proxy shall be revocable
unless expressly provided therein to be irrevocable and
unless otherwise made irrevocable by law.

ARTICLE IV
DIRE=ZTORS
Section 1. Number and Qualification.

The property, business and affairs of the Association
shall be managed and controllcd by a Board of not more than
three (3) Directors who shall be elected annually by the
Members. Each Member of the Eoard of pDirectors of the
Association must be a member c¢f the Association with the
exception of the first Board ci Directors (and any replace-
ment directors selected by Dev2loper prior to the first
meeting of the Association) elscted or appointed by the
Peveloper or designated in the Artictes of Incorporation of
the Association. The number o7 Directors may be increased
or decreased but not to a numb:r Lless than one (1) by amend-
ment of By-Laws. No decrease in the number of Directors
shall have the effect of shortsning the term of any incum-

bent Director.
. _ S s
Section 2. Election anc Term of Office. v-/5L2:pUD_%§‘¥”°’9ﬂ'

The D¥rectors shall be electved at the annual meeting of
the Members (except as provided in Section 5 of this
Article) and each Director eleczed shall hold office until
the next annual meeting of the :tembers and until his suc-
cessor shall be elected and sha.l qualify or until his death
or until he shall resign or be :removed in the manner herein-
after provided. -

Section 3. Resignation.
Any Director may resign at sny time by giving written

notice to the President or Seccrctary. Such resignation
shall take effect at the time sg2cified therein and unless
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otherwise specified therein the acceptance of such resigna-
tion shall not be necessary to make it effective.

Section 4. Removal.

Any Director may be removed at any time either with or
without cause and another person may be elected to serve for
the remainder of his term at any special meeting of the
Members called for the purpose of removal by a vote of a
majority of the Owners. In case any vacancy so created
shall not be filled by the Members at such meeting, such
vacancy may be filled by the Directors as provided 1in
Section 5 of this Article. -

Section S. Vacanci:s.

If any vacancy shall occur in the Board of Directors
such vacancy may, subject to the provisions of Section 4 of
this Article, be filled by the affirmative vote of the
remaining Directors though less than a gquorum of the Board
of Directors; provided, however, any Directorship to be
filled by reason of an increase in the number of Directors
shall be filled by election at an annual meeting or at a
special meeting of Members called for that purpose. A
Director elected to fill a vacancy shall be elected for the
unexpired term of his predecessor in office.

Section 6. General Powers.

In addition to the powers and authorities expressly con-—
ferred upon them by these By-Laws, the Board of Directors
may exercise all such powe-s of the Association and do all
such Llawful acts and things as are not by law or by the
Articles of Incorporation or by these By-Laws directed or
required to be exercised or done by the Members.

Section 7. Compensation. s

Directors as such shall not receive any stated salary
for their services, but by resolution of the Board a fixed
sum for expenses of attendance, if any, may be allowed for
attendance at any regular or special meeting of the Board
provided that nothing herein contained shall be construed to
preclude any Director fror serving the Association in any
other capacity and receiving compensation therefor. HMembers
of special or standing comanittees may be allowed like com-—-
pensation for attending ccamittee meetings.

PRTICLE V
. MEETING OF DIRECTORS

Section 1. Plaoce ¢f Meetings.

The Directors of the fssociation shall hold their meet-
ings, both regular and special at Houston, Harris County,
Texas. To the extent possibte, said meeting shall be hetld
within the boundaries of Griarwick Condominiums.

Section 2. Annual leeting.

The first meeting of each neuwly elected Board shall be
hetd at such time and pltace 2s shall be fixed by the initial
Board of Directors or by the vote of the Members at their
annual meeting and no notice of such meeting shall be
necessary to the newly eleccted Directors in order legally to



constitute the meeting, :rovided a quorum shall be present,
or they may meet at suctr time and place as shall be fixed by
the consent in writing =2 all of the Directors.

Section 3. Regu.:ir Meetings.

Regular meetings of the Board may be held without notice

at such time and place z: shall from time to time be deter-
mined by the Board.

Section 4. Spec::il Meetings.

Special meetings of :zhe Board may be called by the~
President on one (1) day rotice to each Director given
either personally, by mz-t or by telegram. Special meetings
shall be called by the F-esident or Secretary in like manner
and like notice on the vw-itten request of two (2) Directors.
Neither the purpose of r:r the business to be transacted at
any special meeting of 12 Board of Directors need to be
specified in the notice :r waiver of notice of such meeting.
Attendance of a Director at a meeting shatl constitute a
waiver of notice of suci meeting except where a Director
attends a meeting for ti: express purpose of objecting to
the transaction of any :i:ciness on the grounds that the
meeting is not lawfuly ::lled or convened.

Section S. Quorw=n. and Action.

At all meetings of zi1¢ Board the presence of a majority
of the Directors shall :t2 necessary and sufficient to
constitute a quorum for :zhe transaction of business and the
act of a majority of the directors at any meeting at which a
quorum 1is present shall ze the act of the Board of Directors
unless the act of a gre::zer number is required by Law, the
Articles of Incorporatiz: or these By-Laws. If a quorum
shall not be present at :rny meeting of Directors, the
Directors present therezt may adjourn the meeting from time
to time without notice c:her than announcement at the
meeting until a quorum ::all be present.

Section 6. Presuncztion of Assent to Action.

A Director who is pr::ent at a meeting of the Board at
which action or any corz:-ate matter is taken shall be pre-
sumed to have assented *: the action taken unless his
dissent shall be entereZ in the minutes of the meeting or
unless he shall file hic =ritten dissent to such action with
the secretary of the mesiing before the adjourn thereof or
shall forward such disssyt by registered mait to the
Secnnetary of the Associe:zion immediately after the adjourn-
ment of the meeting. Swzh right to dissent shall not apply
to a Director who voted ii. favor of such action.

A:TICLE VI
EXEZJ1IVE COMMITTEE

Section 1. liembe-:hip and Authorities.

The Board of Directzr:i, by resolution adopted by a
majority of the whole EB:iar-d, may designate one (1) or more
Directors to constitute in Executive Committee, which
Committee to the extent srovided in such resolution, shall
have and may exercise atl of the authority of the Board of
Directors in the busine:s; and affairs of the Association,
except where action of 1+ full Board of Directors is spe-



cified by applicable law, but the designation of such
Committee and the delegation thereto of authority shall not
operate to relieve the Board of Directors, or any member
thereof, of any responsibility imposed upon it or him by
law.

Section 2. Minutes.

The Executive Committee shatl keep regular minutes of

its proceedings and repori the same to the Board when
required.

Section 3. Vacancies. -

The Board of Director: shall have the power at any time
to fill vacancies in, to thange the membership of, or to
dissolve, the Executive C.mmittee.

ARTICLE VII
OFFICERS
Section 1. Number .

The officers of the Association shall be a President, a
Vice President, a Secreta.y and a Treasurer. The Board of
Directors may also choose additional Vice Presidents and one
or more Assistant Secretaries and/or Assistant Treasurers.

One person may hold any t.o or more of said offices except
those of President and Se:retary.

Section 2. Electiun, Term of Office and
Qualifications.

The officers of the Association shall be elected by the
Board of Directors at its first meeting after each annual
meeting of Members. The 8oard shall elect’' a President, one
or more Vice Presidents, & Secretary and a Treasurer, none
of whom need be a member of the Board. Each officer so
elected shall hold office until his successor shall have
been duly chosen and qualify or until his death or his
resignation or removal in the manner hereinafter provided.

Section 3. Subordinate Officers.

The Board of Directors may appoint such other officers
and agents as it shall de:m necessary who shall hold their
offices for such term and have such authority and perform
such duties as the Board »f Directors may delegate to any
committee or officer the ower to appoint any such subor-
dinate officer or agent.

Section 4. Resignation.

Any officer may resigh at any time by giving written
notice thereof to the Board of Directors or to the President
or Secretary of the Association. Any such resignation shall
take effect at the time smecified therein and unless other-
wise specified therein ths acceptance of such resignation
shall not be necessary to make it effective.

Section S. Removal .

Any officer elected o- appointed by the Board of
Directors may be removed »y the Board at any time with or
without cause by the Board of Directors or by any committee



or superior officer in whom such power of removal may be
conferred by the Board of Directors.

Section 6. Vacancies.

A vacancy in any office shall be-filled for the unex-
pired portion of the term by the Board of Directors, but in
case of a vacancy cccurring in an office filled in accor-
dance with the provisions of Section 3 of this Article, such
vacancy may be filled by any committee or superior officer
upon whom such power may be conferred by the Board of
Directors.

Section 7. The President.

The President shall be the chief executive officer of
the Association; the Prezident shall, when present, preside
at all meetings of the Members and Directors; shall be ex
officio a member of all standing committees, shall have
general and active management of the business of the
Association and shall se:c that all orders and resolutions of
the Board of Directors are carried into effect. The
President may sign, with any other proper officer, any
contracts and other docurents which the Board of Directors
has authorized to be executed, except where required by Llaw
to be otherwise signed ai.d executed and except where the
signing and execution thereof shall be expressly delegated
by the Board.of Director:z or these By-Laws, to some other
officer or agent of the Association.

Section 8. The Vvice President.

Vice Presidents shalt perform the duties as are given to
them by these By-Laws and as may from time to time be
assigned to them by the tioard of Directors or by the
President and may sign, uith any other proper officer any
documents authorized by the Board of Directors. At the
request of the President. or in his absence or diasability,
the Vice President designated by the President (or in the
absence of such designation, the senior Vice President)
shaltl perform the duties and exercise the powers of the
President.

Section 9. The Secretary.

The Secretary shall attend atl meetings of the Board of
Pirectors and all meetings of the Members and record atl
votes and the minutes of all proceedings in a book to be
kept for that purpose anJd shall perform Like duties for the
Executive Committee and 'standing committees when required.
He shall give, or cause :to be given, notice of all meetings
of the i{iembers and special meetings of the Board of Direc-
tors as required by law »r these By-Laus, be custodian of
the corporate records and shall perform such other duties as
may be prescribed by the Board of Directors or President,
under whose supervision he shall be. He shatl keep in safe
custody the seal of the Association, and, when authorized by
the Board, affix the same to any iastrument rcequiring it
and, when so affixed, it shatl be attested by his signature

or by the signature of the Treasurer or an Assistant
Secretary.

Section 10. Assistant Secrectaries.

The Assistant Secretaries shatl perform the duties as
are given to them by these By-Laws or as may from time to



time be assigned to them by the Board of Directors or by the
Secretary. At the request of the Secretary, or in his
absence or disability, thke Assistant Secretary designated by
the Secretary (or in the absence of such designation the
senior Assistant Secretary) shall perform the duties and
exercise the powers of the Secretary.

Section 11. The Treasurer.

The Treasurer shall have the custody and be responsible
for all corporate funds and shall keep full and accurate
accounts of receipts and disbursements in books betonging to
the Association and shall deposit all moneys and other-valu-
able effects in the name and to the credit of the Associa-
tion in such depositories as may designated by the Board of
Directors. He shall disburse the funds of the Association
as may be ordered by the B8oard of Directors, taking proper
vouchers for such disbursements, and shaltl render to the
President and Directors, at the regular meetings of the
Board, or whenever they may require it, an account of all
his transactions as Treasurer and of the financial con-
dition of the Association.

Section 12. Assistant Treasurers.

The Assistant Treasurers shall perform the duties as are
given to them by these By-Laws or as may from time to time
be assigned to them by the Board of. Directors or by the
Treasurer. At the request of the Treasurer, or in his
absence or disability, thke Assistant Treasurer designated by
the Treasurer (or in the absence of such designation the
senior Assistant Treasurer) shall perform the duties and
exercise the powers of the Treasurer.

Section 13. Treasvrer's Bond.

If required by the Board of Directors, the Treasurer and
any Assistant Treasurer shall give the Association a bond
such sum and with such surety or sureties as shall be satis-
factory to the Board for the faithful performance of the
duties of his office and for the restoration to the
Association, in case of kis death, resignation, retirement
or removal from office, ¢f all books, papers, vouchers,
money and other property of whatever kind in his possession
or under his control beleonging to the Association, provided,
however, that the cost of the bond shall be paid for by the
Association. ’

Section 14. Management.

MAs provided in Article IV of the Declaration, the Asso-
ciation shall provide for independent management of the
Condominium Project, with the responsibilities of such mana-
gement being determined ty the Board of Directors. Such
independent management mey jointly manage the Condominium
Project and other property. 1In such event, the Association
shall not be required to Lear in excess of its pro rata
share (based on the ratic that the number of Units in the
Condominium Project bears to the number of total units of
whatever type so jointly managed) of such indcpendent
management expense. Any agreement for independent profes-
sional management of the Condominium Project shall provide
that the management contrzct may be terminated without cause
within a period of time not exceeding thirty (30) days writ-—-
ten notice and the term o¢f any such contract shall not
exceed one (1) year. Any officer or stockholder of the



Association or any Owner (or any of their respective af-
filiates, nominees, emplcyers or companies) may be employed
as the independent management so long as the fees paid to
such related party are reasonable.

ARTICLE VIII
ASSESSMENTS
Section 1. Expences.

ALl costs incurred by the Association, including but not
Limited to any costs incurred in satisfaction of any liabi-
Llity arising within, caused by or in connection with the
Association's operation, maintenance or use of the Condo-
minium Project, costs for insurance, personal property taxes
of any tangible personal property of the Condominium Project
owned or possessed in common by the Owners, and all other
Common Expenses set forthk in the Condominium Declaration
shall be Association expenses. AlLl sums received by the
Association, including but not Limited to all sums received
as proceeds of, or pursuant to, any policy of insurance
carried by the Association, shall be Association receipts.

Section 2. Assestments.

A. The Board «f Directors of the Association
shall establish an annual budget in advance for each
fiscal year and such budget shall project all expenses
for the forthcoming Year which may be required for the
proper operation, management and maintenance of the
Condominium Project, including a reasonable allowance
for contingencies and reserves. Such reserves shall
include without Limitation an adequate reserve fund for
the reptacement of the Common Elements. The assessment
for such year shall Le established by the adoption of
such annual budget b+ the Board of Directors of the
Association. Copies of such budget shall be delivered
to each Owner, althoigh the delivery of a copy of the
budget to each Owner shall not affect the Lliability of
any Owner for any existing or future assessment. Should
the Board of Directo:s at any time determine, in the
sole discretion of si#id Board of Directors, that the
assessments levied a.e or may prove to be insufficient
to pay the costs of vperation and management of the
Condominium Project in any fiscal year, then the Board
of Directors shall have the authority at any time and
from time to time to levy such additional assessment or
assessments as it shill deem to be necessary for that
purpose.

B. Special z2ssessments, assessments other than
those described in Subsection A above, may be made by
the Board of Directors of the Association at any time,
and from time to tim:, to meet other needs or require-
ments of the Associaion and the Condominium Project
including, but not Limited to, assessments for costs
described herein and capital improvements. However, any
such special assessm»nt shall not be levied without the
prior approval of at least seventy-five percent (75%Z) of

the Owners representing each of the Units in the Condo-
minium Project.

C. Assessments levied by the Association against
each Owner pursuant to Subsection A and/or Subsection B
above which are expei:ded on capital expenditures, or
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which are set aside in a reserve for future repairs or
improvements within the Condominium Project (whether or
not such repairs or irprovements would otherwise be con-
sidered capital in nature pursuant to Section 263 of

the Internal Revenue tode of 1954, as amended), shall be

treated as capital contributions Sy such Owners to the

Association and shall be shown on the books of the Asso-~
ciation as such.

The provisions of this Subsection C may be amended
by a majority vote of the Board of Directors of the
Association if, in the sole discretion of said Board of
Directors, such actioii is necessary to conform to eny
change in the Internal Revenue Code of 1954, as amended,
or any Treasury Regul2tion or Ruling promultgated there-
under. Notwithstanding anything contained in this
Decltaration of Condominium Regime to the contrary, any
amendment to this Subsection C duly authorized by the
Board of Directors of the Association shall not require
the consent of any Owner or mortgagee.

Section 3. Apportionmant of Assessments.

ALL assesssments levied against an Owner to cover
expenses of the Associatian and the Condominium Project
shall be apportioned.among and paid by the Owners in accor-
dance with the undivided percentage of value assigned to
each Unit according to this Declaration of Condominium
Regime without increase or decrease for the existence appur-
tenant to such Unit. Assessments shall be due and payable
monthly, except as to the Developer, in such manner as the
Association shall determine, commencing on the date of deli-
very of a deed to a Unit irom the Developer to the
subsequent Owner. Prior to such conveyance and the Asso-
ciation Date, the Developer shall be obligated to pay for
Common Expenses as stated in Article 6.1 of the Declaration.
After the Association Dat2, the Developer shall bear all of
the assessments against Units owned by Developer in accor-
dance with the aggregate nercentage of value assigned
thereto. The payment of an assessment shall be in default
if such assessment, or any part thereof, is not paid to the
Association 1n full on or before the due date for such
payment. Assessements in default shall bear interest at the
rate of ten percent (10%) per annum from the due date until
paid. Each Owner shall b2, and remain, personally Liable
for the payment of-all assessments which may be Levied
against such Ouner by the Association in accordance with
these By-Laws, and any un;aid assessments with accrued
interest thereon owed with respect to a Unit may, at the
option of the Association, be collected out of the sale pro-
ceeds of such Unit in accardance with Section 18 of the
Condominium Act of the State of Texas, under Article 1301a
of the Texas Revised Civil Statutes .(the "Act"). In addi-
tion, to the extent permitted by law, unpaid assessments
shall become a Lien against the Unit and each deed from
Developer may expressly r2tain a Vendor's Lien to secure the
payment of all assessments, subject only to: (i) assess-
ments, Lliens and charges in favor of the state and any poli-
tical subdivision thereof for taxes past due and unpaid on
such Unit; and (31) amourts due under any mortgage instru-
ments duly recorded. Any First #lortgagee, upon foreclosure
of its Llien on a Unit, or upon acceptance of a deed in lieu
of foreclosure thereon, shall not be required to pay any
unpaid assessments owing on said Unit. Such unpaid
assessment Llien may be recorded in the Condominium Records
of Harris County, Texas, and may be enforced by foreclosure,
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and the expenses incurred therefor including interest, costs
and attorneys® fees shall be chargeable to the Owner in
default. Each Owner, by his acceptance of a deed to a Unit,
shall expressly vest in the Association the right and power
to bring all actions against such Owner personally for the
collection of such charges as a debt and to enforce the
aforesaid lien by all methods available for the enforcement
of such liens, including foreclosure by an action brought in
the name of the Associatioa in a like manner as a mortgage
or deed of trust Llien on real property as provided in
‘Article 3810 of the Texas Revised Civil Statutes, and such
Ouner by acceptance of a deed to Unit expressly grants to
the Association a power of sale in connection with said
Lien, and agrees to the creation of (and by the acceptance
of deed grants) a Vendor's Lien ‘to secure the payment of the
assessments. The Llien provided for in this section shall be
in favor of the Associaticn and shall be for the common
benefit of all Owners. The Association acting on behalf of
the Owners shall have the power to bid upon an interest
foreclosed at forecltosure sale and to acquire and hold,
Lease, mortgage and convey the same and to treat the pro-
ceeds of any such lease, mortgage or conveyance in the same
manner as assessments hereunder.

Section 4. No Exemption.

No Owner may exempt himself from Liability for his con-
tribution toward the expenses of the Association and the
Condominium Project by waiver of the Use or enjoyment of any
of the Common Elements or by the abandonment, sale or other
disposition of his Unit.

Section 5. Enforcement.

The Associaton may, in addition to its rights under Ar-
ticle 6.6 of the Declaration, Section 3 hereof, and Section
18 of the Act, enforce collection of delinquent assessments
by suit at law for a money judgment, and the expenses incur-
red in collecting unpaid assessments including interest,
costs and attorneys' fees shall be chargeable to the Owner
in default. The Association may also discontinue the fur-
nishing of any utilities cr other services to an Owner in
default of his obligation: to the Association or other
Owners as set forth herein upon seven (7) days wuwritten
notice £o such Owner of i1:s intent to do so. An Owner 1in
default of his obligations to the Association or other Owner
as set forth herein shatl not be entitled to vote at any
meeting of the Associationr so long as such default is in
existence, and such defauiting Owner's name shall be placed
in the announcements of the Association or on a bulletin
board of the Association.

ARTICLE IX
OWILER ACTION -

Without Llimiting the cther legal rights of any Owner or
the Association, ltegal aciion may be brought by the Associa-
tion at its sole discretion on behalf of two (2) or more
Owners as their respective interest may appear with respect
to any cause of action relating to the Common Elements of
more than (1) Unit.
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ARTICLE X
INSURANCE

The Association shall carry a master policy of fire and
extended coverage, vandalism and malicious mischief and
Liability insurance, and, if required by law, workmen's com-
pensation insurance (hereinafter referred to as the "Master
Policy"), and shall carry such other and additional insur-
ance as the Board of Directors may deem advisable or
necessary in its sole discretion with respect to the Condo-
minium Project, the officers and directors of the Associa-
tion and the Association'’s administration thereof, commonly
referred to as "“fidelity insurance,” in accordance with the
following provisions:

A. The Master Folicy shall be purchased by the
Association for the benefit of the Association, the
Owners and their mortrgagees as their interests may
appear (subject to th2 provisions of these By—-Laws, the
Declaration of Condominium Regime and the Act), and pro-—
vision shallt be made “or the issuance of appropriate
mortgagee endorsementz to the mortgagees of the Owners.
The Owners shall obtain insurance coverage upon their
personal property at their own expense. The Association
and the Owners shall use their best efforts to see that
all property and Lliability insurance carried by an Owner
or the Association shall contain appropriate provisions
whereby the insurer waives its right of subrogation as
to any claims against the Owners or the Association
and the respective terants, servants, agents, and guests
of the Owners or the Association, as -the case may be.

B. ALl buildin3s, improvements, personal property
of the Condominium Project and other Common Elements of
the Condominium Project shall be insured against fire
and other perils covered by a standard extended coverage
endorsement, in an amount equal to the maximum insurable
value thereof (based upon replacement ‘cost), excluding
the cost of excavations, foundations and footings, as
determined annuatly by the Board of Directors of the
Association. The Assosciation may, in its sole
discretion, elect to carry insurance to cover such other
perils as from time to time shall be customarily covered
with respect to builcings and improvements simitar in
construction, locaticn and use. The Association shall
use its best efforts to see that the Liability insurance
carried by the Association shall cover the common ele-
ments and shall contzin, if available, cross-liability
and co-insurance endcrsements or appropriate provisions
for the benefit of thke Owners, individually and as a
group, the members of the Board of Directors, and the
management company, if any, insuring each insured
against liability to each other insured. The
Association shall aleo carry fidelity coverage against
dishonest acts on the part of members of the Board of
Directors, Owners, the management company, if any, and
any other persons (ircluding volunteers, with an
appropriate endorsemcent, if required) handling funds
belonging to or administered by the Association. Such
fidetity coverage sh:llL be in an amount equal to one

and one—-half times thz2 estimated annual expcnses and
reserves of the Association.

c. ALl premiuris upon insurance purchased by the
Association pursuant to these By-Laws shall be included
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in the Association's budget in accordance with Sub-
section 2A, Article VIII hereof, except that the amount
of increase over such vremiums occasioned by the use,
misuse, occupancy or abandonment of a Unit or the Common
Elements by an Owner snall be assessed only against such
Owner.

D. Proceeds of all insurance policies owned by
the Association shall be received by the Association,
held in a separate account and distributed to the Asso-
ciation, the Owners and their mortgagees (subject to the
provisions of these By-Laws, the Declaration of
Condominium Regime and the Act) as their interest may
appear; provided, however, whenever repair or recon-—
struction of the Condominium Project shall be required
as provided in Article XI of these By-lLaws, the proceeds
of any insurance received by the.Association as a result
of any Loss requiring repair or reconstruction under the
Declaration of Condominium Regime and these By-laws
shall be applied to such repair or reconstruction.

E. Each Owner, 2y ownership of a Unit in the
Condominium Project, shall be deemed to appoint the
Association as his true and Llawful attorney-in-fact to
act in connection with all matters concerning the main-
tenance of the Master Policy. Without Limiting the
generality of the foregoing, the Association as said
attorney shall have full power and authority to purchase
and maintain such inscrance, to collect and remit the
premiums therefor, to collect proceeds and to distribute
the same to the Association, the Owners and their
mortgagees (subject tc the provisions of these By-bLaws,
the Declaration of Corndominium Regime and the Act) as
their interests may appear, to execute releases’ of
Liability and to execute all documents and to do atl
things on behalf of such Owner and the Condominium
Project as shallt be necessary or convenient to the
accomplishment of the foregoing; and any insurer may
deal exclusively with the Association in regard to such
matters. The Associaiion shall not be responsible for
procurement or mainterance of any insurance covering the
contents or the interior of any Unit nor the Lliability

-of any Owner for occurences therein not caused by or
connected with the As:ociation's operation, maintenance
or use of the Condominium Project.

Nothing herein contaiied shall require or impose a duty
on the Association to mairitain insurance on personal items
of the Owners of the Unit:, such personal items to include,
but not be limited to, jewelry, furniture, household items,
or other personal propert:; such insurance for personal
item$ shall be the sole a.d express obligation of each
Owner.

A'TICLE XI
RECONSTR:*CYIOH OR REPAIR

Section 1. bamage and Reconstruction.

If less than two-thiris (2/3) of the buitdings in the
Condominium Project (as d:termined by the vote or written
consent of the majority of the Owners representing each of
the Units in the exercise of their sole discretion) shall be

damaged by fire or any other casualty, then the buildings in
the Condominium Project siall be rebuilt or repaired. If
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more than two-thirds (2/3) of the buildings in the
Condominium Project (as determined by the vote or written
consent of a majority of the Owners representing each of the
Units in the exercise of such discretion) shall be damaged
by fire or other casualty, then reconstruction shall not be
compulsory without the unanimous consent of each Owner and
each mortgagee. In the event that such Owners decide not to
reconstruct the Condominiuir Project, the Land (more parti-
cularly described on Exhibit "A"™ of this Declaration of
Condominium Regime) shall be sold and such sale proceeds
along with any insurance proceeds shall be distributed to
each Owner and his mortgag2e, as their interests may appear,
in accordance with each Owner's percentage of value in~the
Condominium Project, and in accordance with the Declaration.

Section 2. Reconstruction Guidelines.

Any reconstruction or repair of the building in the
Condominium Project or any Unit located therein shall be
substantially in accordance with the Declaration of Condo-
minium Regime and the original plans and specifications for
the buildings in the Condominium Project unless the Owners
and their mortgagees shall unanimously decide otherwise.

Section 3. Owner's Responsibilities.

Each Owner shall be responsible for the- reconstruction,
repair or replacement of the interior of his Unit, including
but not limited to, floor :overings, wall coverings, window
shades, draperies, interior walls, furniture, furnishings,
decorative light fixtures, and all appliances located there-
in irrespective of whether or not such appliances are
“built-in"™ to the Unit. Each Owner shall also be respon-
sible for the costs not otherwise covered by insurance
carried by the Association of any reonstruction, repair or
replacement of any portion of the Condomimnium Project
necessitated by his neglig2nce or misuse, or the negligence
or misuse by his family, tznants, guests, agents, servants,
employees or contractors. In the event damage to all or
any part of the interior c¢f an Owner's Unit is covered by
insurance held by the Association for the benefit of such
Owner, then such Owner shall begin reconstruction or repair
of such damage upon receipt of the insurance proceeds or any
portion thereof from the Association, but in no event Llater
than sixty (60) days after the date of such damage, subject
to the rights of the Association to supervise, approve or
disapprove such reconstruction or repair during the course
thereof. 1In the event damage to all or any part of the
interior or an Owner's Unit is not covered by insurance held
by the Association for the benefit of such Owner, then such
Ownen shall begin reconstruction or repair of his Unit within
sixty (60) days after the date of such damage, subject to
the right of the Association to supervise, approve or
disapprove such reconstruction or reépair during the course
thereof. Should an Owner 7ail to maintain or repair the
Limited Common Elements within his Unit, then the
Association shall have the right to perform such maintenance
and repair as it deems neccssary for the benifit of the
Association, and the costs thereof shall become a Special
Assessment against such Unit.

Section &4. Assessments of Damage.
As soon as possible after the occurrence of a casualty

which causes damage to any part of the Condominium Project
for which the Association has insurance coverage (herein-
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after referred to as the “Casuaity™) the Association shaltl
obtain reliable and detailed cost estimates of the
following:

A. The cost of restoring all damage caused by the
Casualty to the general and limited common elements
(hereinafter referred to as the '"Common Elements
Costs'"); and

B. The cost of restoring that part of the damage
caused by the Casualty to each Unit which is or would be
.covered by insurance held by the Association without
regard to the policy limits of such insurance (herein-
after referred to as the "Unit Costs™).

ALl insurance proceeds available to the Association with
respect to the Casualty shall first be applied to the pay-
ment of the actual Common Element Costs and the balance
thereof, if any, shall thereafter be applied to the payment
of the actual Unit Costs. However, if such insurance pro-
ceeds are not sufficient to cover such estimated costs, then
an assessment shall be ma:de against the Owners by the
Association in the following manner:

. C. ALL Ouwners shall be assessed on the basis of
their percentage of value in the Condominium Project as
set forth on Exhibit “p" to the Condominium Declaration
for the payment of thz estimated Common Element Costs
not otherwise paid for by insurance held by the Associa-
tion. :

D. Each Owner of a damaged Unit shall be assessed
an amount equal to the difference between his estimated
Unit Costs less a sum calculated by multiplying the
amount, if any, of the remaining insurance proceeds held
by the Assoctation with respect to the, Casualty by a
fraction, the Numerator of which is his estimazted Unit
Costs and the Denominator of which is the total of all
of the estimated Unit Costs.

If actual costs exceed¢ such estimated costs, then an
additional assessment shall be made against the Owners by
the- Association in the abcve manner based upon actual costs.

Section S. Eminent Domain.

In the event of any teéking of any Unit in the Condo-
minium Project by eminent domain, or private purchase 1in
Lieu thereof, the Association shall give timely written
notice of the existence of such proceedings to all First
Mortgagees. The Owner of such Unit and his mortgagee shall
jointly be entitled to receive the award for such taking
and, after acceptance therczof, if such Owner shall vacate
his Unit by virtue of such taking, he and his mortgagee
shall be divested of all iaterest in the Condominium
Project. If any repair or rebuilding of the remaing por-
tions of the Condominium Project is required as a result of
such taking, a majority of the Owners of .each of the Units
shall determine by vote or written consent whether to
rebuild or repair the Condeminium Project or to take such
other action as such remaining Owners deem appropriate. If
part of the General Common Elements are taken hereunder, any
award shall be paid to eaci: Unit Owner and his First
Mortgagee pro rata in acco:-cdance with said Owner's percen-
tage ownership in the proj=ct. If no repair or rebuilding
shall be required, or shal’ be undertaken, then the remain-
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ing portion of the Condominium Project shall be resurveyed
‘"and the Declaration of Condominium Regime and Exhibit "p"
shall be amended to reflect such taking and to proportion-
ately readjust the percentages of value assigned to the
remaining Owners based upon a continuing value of the Condo-
minium Project of ome hunidred percent (100X).

ARTICLE XII
MORTGAGES

Section 1. Notice.

Any Owner who mortgages his interest in a Unit shall,
within ten (10) days after the execution of such mortgage,
give notice to the Associstion in writing of the name and
address of his mortgagee and the amount secured by said
mortgage, and the Association shall maintain such infor-
mation in a book entitled "Mortgages of Units". Said writ-
ten notice shall be separately maintained by the Association
or by a person designated by the Association. Such Owner
shall, in the same manner, notify the Association as to
release or discharge of any such mortgage.

Section 2. Duties.

The Association shall perform the following duties with-
in a reasonable time after request:

A. The Association shall, at the request of any
mortgagee of any Unit, report to such mortgagee any
unpaid assessments due from the Owner of such Unit to
the Association.

B. The Association shall notify each mortgagee
appearing in the book described in Section 1 of this
Article XIII of the name of each company insuring the
Condominium Project under the Master Policy and the
amounts of the coverajges thereunder.

C. The Associeiion shall notify each mortgagee
appearing in the book described in Section 1 of this
Article XIII of any cz=fault by any Owner in the perfor-
mance of such Owner's obligations hereunder which is not

cured within thirty (30) days from the date of such
default. ’

ARTICLE XIII

TAXATION

Each Unit shall be assessed and taxed for all purposes
as a separate parcel of real estate entirely independent of
the building of which such Unit is a part, and independent
of the Condominium Project or Common Elements thereof, and
each Owner shall be solely responsible for the payment of
all taxes, municipal claims, charges and assessments of any
nature whatsoever assesscd against such Unit. Such payment
shall be made prior to tke due date of such taxes, municipal
claims, charges and assessments.

ARTICLE XIV
AMENDMENT

] Subject to the requirements of Article 10.7 of the
Declaration, the By-taws fas opposed to the Declaration of
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Condominium Regime of which they are a part) may be amended
by the members of the Association from time to time by
approval of a mdjority of the Owners representing each Unit
unless otherwise provided herein, or in the Act. Any such
amendment may be evidenced by an instrument in writing
signed and acknowledged by the President and Secretary of
the Association certifying that such amendment has been
approved by the vote or written consent of a majority of the
percentage of values assijyned to the Owners in the Condomi-
nium Project, and such amendment shall be effective upon 1its
recordation in the Condominium Records of Harris County,
Texas. The procedure for proposing amendments hereto shall
be set by the Board of Directors. -

ARTICLE XV

DEFAULT

Section 1. Compliance.

Failure to comply with the Declaration of Condominium
Regime, these By-Laws, the Articles of Incorporation or By-
Laws or duly adopted rules and regulations of the Associa-
tion shatl constitute an event of default and shatl be
grounds for relief, which may include, without intending to
timit the same, an action to recover sums due for damages
and injunctive relief, or any combination thereof.

Section 2. Attorneys Fees.

In any proceeding arising because of an alleced default
by any Owner, the Association, if successful, shall be en-
titled to recover the cosis of the proceeding including
without limitation reasonable attorneys' fees.

ARTICLE XV1
BOOK: AND RECORDS

The Association shall keep or cause to be kept detailed
bocks of account showing 2Lt expenditures. and receipts of
the administration of the Condominium Project which shall
specify the maintenance aid repair expenses of the Common
Elements and any other expenses 3incurred by or on behalf of
the Association and the Ow.ners. Such books shatl be open
for inspection by the Owners and their mortgagees during
reasonable working hours ¢n weekdays and shall be auvdited
annually be qualified auditors. The cost of such audit
shall be an expense of adiinistration of the Condominium
Project.
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